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ARTICLE I
Business Licenses
Sec. 6-1-10. Businesslicense requirement.

It is unlawful for any person or entity to conduehgage in or establish a business or place ohéssiin
the Town, including a home occupation, without hgvfirst obtained a business license. Additionally
certain businesses or business activities defimethis Article shall be subject to special suppletak
licensing requirements. A separate business licehall be required for each place of business amldss
otherwise specifically provided on the licenseuaibess license shall expire on December 31 of¢lae in
which it was issued, unless sooner revoked. (Ord2002 §1)

Sec. 6-1-20. Definitions.
As used in this Article, the following words shiaél defined as follows:

Business means any activity engaged in with the objectimdricial or other gain, benefit, advantage or
profit, either direct or indirect, including, by waf example, the sale, supply or delivery of goods
services, and including such activities conductgdhbme occupations and professions and nonprofit
organizations.

Business license means a license issued pursuant to the termsiofAtticle and includes peddler,
solicitor and transient merchant licenses, genuginess licenses, special event business liceagds,
massage parlor licenses.

General business license means a license issued to engage in a businessubct to the special
licensing requirements applicable to specific beisges or business activities identified in thischet

Home occupation means an occupation, vocation or business engadagsinesgrom a residence in
accordance with the regulations governing home patons in Chapter 16 of this Code.

Massage parlor shall have that meaning as provided under ther@dtoMassage Parlor Code, Section
12-48.5-103, C.R.S.

Nonprofit business or organization means a business or organization that has bedulllaestablished
in accordance with the Colorado Revised Nonprofitg@ration Act and/or which has received nonprofit
tax exempt status under the Internal Revenue Cypdbebinternal Revenue Service, U.S. Department of
the Treasury.

Peddler means any person, whether a resident of the Towotpwho goes from house to house, from
place to place, or from street to street by foobprvehicle, conveying or transporting goods, wases
merchandise and offering or exposing the samedier, sr making sales and delivering articles ovises
to purchasers.

Retailer orretail business means a person or business engaged in the dalegible personal property,
goods or services to a consumer or user, and noé$ale.
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Sales tax license means the license required by the Colorado Degattrof Revenue for persons or
businesses conducting retail sales or a retai$ $alsiness.

Solicitor means any person, whether a resident of the Towiot traveling either by foot or vehicle
from place to place, from house to house, or frén@es to street, taking or attempting to take ader
the sale of goods, wares, merchandise or persoopégy of any nature whatsoever for future delyer
for services to be performed or furnished in theirfe, whether or not such person has, carries pos®s
for sale a sample of the subject of such sale,lmtlner or not he or she is collecting advance paysnen
such sales.

Spoecial business event or fund-raising event means a special event occurring at one (1) or more
locations and at which more than one (1) busirteassient merchant or individual engages in the sél
tangible personal property, goods or services, lndretonducted for profit or to raise funds for apmfit
organization, e.g., craft shows and swap meets.

Transient merchant means any person, whether as owner, agent, ceesgremployee, and whether a
resident of the Town or not, who engages in a teanydusiness of selling and delivering goods, ware
services or merchandise within the Town and whduitherance of such purpose, hires, leases, uses 0
occupies any building, structure, motor vehiclailér, tent, hotel room, lodging house, apartmsinbp or
storefront, or any street, alley or other placehimitthe Town for the exhibition and sale of suclodm
wares, services and merchandise. (Ord. 11, 20P2 81

Sec. 6-1-30. License application; denials.

(&) An application for a general or other businkssnse shall be made to the Town Clerk on forms
provided therefor and be accompanied by a nonrefedapplication fee. Every applicant shall statder
oath or affirmation such facts as may be requicedte granting of such license, and it shall biawful for
any person to make any false statement or misrexptason in connection with any license application

(b) Except as otherwise provided for in this Adicthe Town Clerk shall have the power to grardeoty
a license and to impose reasonable limitationsrasttictions on any license so granted consistétht the
provisions in this Article. Denials shall be faause. Written notice of the denial shall be predido the
applicant, which notice shall include the grounaisdenial.

(c) The following nonexclusive reasons may contitause for denial of a business license:
(1) Previous revocation or suspension of a busilhemsse held by the applicant;

(2) Nonconformance of the premises or buildingeaused for the business with the requirements of
pertinent Town health or safety codes;

(3) Nonconformance of the business with zoning lagns; however, issuance of a business license
shall not mean, nor shall issuance of a businessde be construed as, a determination that a ggdpo
business, business activity or business premisésfisa all applicable zoning or other land use
regulations; and

(4) The failure of a person or business engagedrimtending to engage in, retail sales to posaess
valid Colorado sales tax license.
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(d) A denial of a business license application hayappealed by the applicant to the Board of Tesste
by filing a written notice of appeal with the Touv@ierk within ten (10) days from the date of theic®tof
denial. (Ord. 11, 2002 81)

Sec. 6-1-40. Licensefee.

(@) The fee for a business license shall be estaali and amended from time to time by written
resolution adopted by the Board of Trustees, andtnime deposited with the Town Clerk prior to
consideration of a license application. A sepali@Ense fee may be assessed for each businessdice
required under this Article. Notwithstanding thardgoing, nonprofit organizations shall be exenmptrf
having to pay a business license fee, except fofdh for a special events license. In the evditease is
denied, the license fee deposited on applicatiafi bk refunded.

(b) Any licensee who fails to renew his or her hess license for an existing business on or before
January 31 of each year shall pay a late chargal égtifty percent (50%) of the amount of the hse fee in
addition to the license fee. The late charge dbalpaid to the Town Clerk prior to consideratidntiee
application to renew the business license. (Otd2002 §1)

Sec. 6-1-50. License contents; record keeping; application forms.

Each license shall specify the name of the licensdisiness address, the nature of the busiimestern
of the license, the place, if any, to which thetise attaches, the amount payable thereon, amthtbeipon
which it expires. The Town Clerk shall attest tbliaenses granted and keep an adequate recordathe
(Ord. 11, 2002 81)
Sec. 6-1-60. Display of license.

Every license granted under the provisions of ficle shall be posted in a conspicuous placehat t
place of business for the full term of the licenggécenses shall be removed upon expiration. dilsso be
the duty of every person to whom a license has liesred to show the same at any time during which

business is being conducted when requested to ¢y smy Town official or business customer. (Qkdl,
2002 81)

Sec. 6-1-70. License suspension or revocation; grounds.

The Board of Trustees shall have the power to revmksuspend any license issued under this Article
upon notice to the licensee and a hearing as teteirprovided for any of the following reasons:

(1) Providing false or fraudulent information oniGnse application or to the Town Clerk or other
Town official;

(2) Conviction on any violation of federal, state municipal law committed in the course of
operating a licensed business;

(3) Repeated violations of one (1) or more Towrir@dces at the licensee’s place of business by the
licensee;

(4) The conduct of the licensee’s business creat#sach of the peace or a public nuisance;
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(5) The business is of such a nature, or is opgratesuch a manner, that it is frequented by
individuals who consistently disrupt the normal aedsonable peace and tranquility of the neighlmtho
or who intimidate, threaten or harass any othemess or person in the immediate neighborhood;

(6) The licensee fails to keep and maintain perm&anecords which, in accordance with accepted
accounting practices, are necessary for estabfjighmlicensee’s sales tax liability;

(7) The licensee remains in arrears in paymenalaisstax or other monies, including fines and fees,
due the Town or the Colorado Department of Revdoumore than thirty (30) days after payment is,due
or fails to obtain and maintain a valid state stédedicense if engaged in retail sales. (Ord.20N2 §1)

Sec. 6-1-80. License suspension or revocation; hearing.

(a) The Board of Trustees may, on its own motiomtherwise, proceed to suspend or revoke for just
cause any business license after notice to thedameand a hearing as provided in this Article.

(b) Notice of a suspension or revocation hearingheyBoard of Trustees shall be posted at thedee's
place of business, if any, and mailed to the lieensy certified U.S. mail, return receipt requestechand-
delivered at least ten (10) days prior to the megri

(c) Every notice of suspension, revocation andéarimg shall set forth in plain language the graufiod
suspension or revocation and direct the licenseppear before the Board of Trustees at a spedifredland
date to show cause why the license should not §esuled or revoked.

(d) The public hearing by the Board of Trusteedl shelude:

(1) A reading of the grounds set forth in the shoause/hearing notice allegedly warranting the
suspension or revocation of the licensee’s busiiEssse.

(2) The presentation by the Town Clerk or other Mmafficial of any and all testimony, evidence,
documents or other information supporting the sosiom or revocation of the licensee’s businessfiee

(3) The presentation by the licensee of any testymevidence, documents or any other information
in defense or rebuttal of the allegations or graunadserted for the suspension or revocation of the
licensee’s business license. The licensee magprdéss or her defense by or with the assistandegail
counsel.

(4) The Mayor may place under oath persons testfyir otherwise providing information at the
hearing, and all such persons shall be subjectamimation by the Board of Trustees and the license

(e) Based on the record of the public hearing,Bbard of Trustees may cause the licensee’s business
license to be suspended or revoked. All decismynthe Board of Trustees shall be reduced to vgritind a
copy shall be provided to the licensee. (Ord.2DD2 81)

Sec. 6-1-90. Licensing of businessin annexed property.
In the event that any business, trade or occupasidmeing conducted on properdy the time of the

annexation of such propertg the Town, and the person carrying on or engagintpe business, trade or
occupation is doing so lawfully and in conformangigh all existing laws and statutes governing such
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property, the conduct of such business, trade oupation may be continued upon and subsequenteto th
annexation of the propertyg the Town; provided that the applicable licerese it paid within ten (10) days of
annexation. In subsequent calendar years, thedssimust conform to all licensing requirementdaioad

in this Article. (Ord. 11, 2002 8§1)

Sec. 6-1-100. Special events business license.

(a) Any person or organization conducting or spangoa special business or fund-raising event must
apply for and obtain a special events businessdiedrom the Town and pay the fee therefor. Appilbns
for a license shall be made on forms provided leyTtbwn Clerk. No special events business liceasati
event occurring on Town-owned property or rightaay shall be issued without the applicant, person o
organization sponsoring the event having first ioleté a permit from the Town to use or occupy thevii-o
owned property as required by Article V of Chagitérof this Code.

(b) Applications for a special events businessnseemust be submitted not less than thirty (30sday
prior to the date of the special event and musttiffethe name and address of each person or argtonm
sponsoring the event. Applications must be accoiepgaby a written plan describing, at a minimuneg th
manner in which the special event shall be condiiételuding, without limitation: (1) a descripticof all
proposed activities and any booths or other strastito be constructed or utilized; (2) a list dftednsient
merchants and other businesses participating irspleeial event; and (3) whether a street closulebei
necessary.

(c) Applications for a special event business lgeshall be approved or denied by the Town Clétg.
license shall be issued for an event on Town-owaregerty or right-of-way without written verificatn that
the licensee has and shall continue to maintairergtiability insurance sufficient to insure anmiemnify
the Town against any injury to person or propehgttmight arise from or during the event. Insueanc
coverage shall be in amounts not less than thasaveey limits set forth in the Colorado Governménta
Immunity Act, Section 24-10-114, C.R.S., or anycassor statute thereto.

(d) All licensees shall inform each person or oigation intending to make, or making, any retaibsat
the special event of their duty to secure a Colorsales tax license and to collect and remit ther@piate
sales taxes, unless the event sponsor or orgagleds to collect and remit such taxes under its sales tax
license, if any.

(e) Where the event sponsor or organizer eleatsltect sales taxes under its own sales tax licesed
sponsor or organizer shall submit to the Town Cleitkin thirty (30) days after the conclusion oéthpecial
event a written financial report reflecting, at ammmum, total sales of goods and/or services geeérat the
special event and the total sales tax revenuesate. Compliance with the reporting requiremémtthis
Subsection shall be in addition to any requirecesabx reporting due to the Colorado Department of
Revenue.

(f) Any transient merchant or business authorizgthle event sponsor to participate in a licensetigp

event shall be exempt from having to obtain anviddial business license to conduct business at sueht.
(Ord. 11, 2002 81)
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Sec. 6-1-110. Massage parlor license.

(a) Notwithstanding any other provision in this i, no person, corporation, business or otheityent
shall operate a massage parlor within the Townawitlirst having obtained a license as requiredeurtkle
Colorado Massage Parlor Code. Applications foraasage parlor license shall be made on forms hedis
by the Town Clerk and shall be accompanied by aagfandable application fee as may be establishetidy
Board of Trustees.

(b) An application for a new massage parlor licerethe renewal of an existing license, shall be
processed and reviewed in accordance with the gunes and standards set forth in the Colorado Massa
Parlor Code, Sections 12-48.5-101, et seq., C.Br@ny successor statute.

(c) The fee for a new or renewed massage parlendie shall be equal to the maximum amount
authorized under the Colorado Massage Parlor Gadsuch lesser amount as may be established by the
Board of Trustees from time to time.

(d) This Section has been adopted to implemenpitreisions of the Colorado Massage Parlor Code. In
the event of the repeal of the Colorado Massag®iP@ode by the Colorado General Assembly, thidiSec
shall correspondingly be deemed to be repealeadfind further effect. (Ord. 11, 2002 §1)

Sec. 6-1-120. Peddler, solicitor and transient merchant license; prohibitions.

(a) No peddler, solicitor or transient merchantliseagage in business or operate within the corgora
limits of the Town without first having obtainedieense from the Town Clerk, except as otherwisevipled
in this Section.

(b) Applications for a license under this Sectitvalsbe filed with the Town Clerk on forms provided
therefor. Such applications shall, at a minimuamtain the following information:

(1) Full name and, if a natural person, physicakdetion and date of birth;
(2) Permanent and local addresses;

(3) Brief description of the nature of the businassl the goods or services to be sold, solicited or
delivered,;

(4) Length of time during which business is to baducted within the Town;
(5) Proof of a valid state sales tax license, isielel of the license number;

(6) If a vehicle is to be used, a description & tlehicle, including the license plate number and
vehicle identification number, and the name andedlis license information for the vehicle operatmd

(7) A statement of whether the applicant has beewicted of any crime, including misdemeanors
and violations of municipal ordinances, other thaffic violations, including the jurisdiction anthture
of the offense and the penalty imposed.

(c) No license shall be issued under this Sectirseat the payment of a fee as established by thedBo
of Trustees.
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(d) Transient merchants participating in a licenspdcial event need not obtain a separate license a
otherwise required under this Section if they hareviously registered with the event sponsor.

(e) Except as may be otherwise allowed for sponkspecial events, every individual who is a peddler
solicitor or transient merchant shall be requirednake an individual application and obtain a lggsrwhich
shall be issued in the individual's name. Anytise issued to a firm, association or corporatiail siclude
the name of the authorized representative of thm, fassociation or corporation, and the name of the
individual authorized representative shall appeathe application. No license shall be transferail be
used by any other person than the individual whoame appears thereon and if a firm, association,
corporation or other entity is to have more thaa () representative engaged in business withiff tiven, a
separate license shall be required for each remiase.

(f) It is unlawful for any peddler, solicitor oramsient merchant to go uninvited upon any propenty,
approach any person upon property, that is posteddign that states "No Solicitors or Peddlers antains
some similar warning or prohibition, or to engagaloor-to-door sales or solicitations at privatsidences
between the hours of 8:00 p.m. and 9:00 a.m. ofotlmving day.

(g) The following persons, organizations or aciigtshall be exempt from the licensing requirements
contained in this Section:

(1) Self-employed farmers or gardeners who go doawor or from place to place to sell and
deliver, or offer for sale and delivery, fruits,getables or other agricultural produce grown byrthbut
excluding roadside or other temporary produce stand

(2) Merchants who have acquired a business licanseoperate within their established business
premises or at a licensed special event.

(3) Organizations or persons engaged in door-ta-ghmditical or religious advocacy or religious
proselytizing.

(4) Salespersons or merchants engaged in sellodupts wholesale or delivering services directly to
licensed retail businesses.

(5) Door-to-door newspaper delivery and personsveiehg goods or services to preestablished
residential customers pursuant to a regular scbenltdr a defined and established route. (Ord22@2
81)

Sec. 6-1-130. Ceaseand desist orders.

If any business within the Town is operating withadicense required under this Article, the Towark
may issue an order to the business to cease aigl diédurther operations until a license is issder the
business. The order shall give the business tfBeedays to comply with all applicable licensing
requirements, secure the necessary license, anall@younts due the Town, or to post a bond iratheunt
owing the Town and to request in writing a hearbrgfore the Board of Trustees. If the business does
nothing, it shall cease operations on the third diiya hearing is requested, the Town Clerk shedimptly
schedule the same before the Board of Trusteesdify the subject business in writing of the tiared date
thereof. The proceedings shall not relieve orltasge anyone from the liability for the paymentlod taxes,
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penalties and interest due and owing to the Towifrom the prosecution of any offense committedarrttie
Town’s ordinances. (Ord. 11, 2002 81)

Sec. 6-1-140. Salestax license.

All persons or businesses engaged in retail sales retail business within the Town must obtain and
retain a valid Colorado sales tax license as redquinder the Emergency Retail Sales Act of 193mduall
times in which such business is being conduct@id.(11, 2002 §1)

Sec. 6-1-150. Exemptions.

Notwithstanding the licensing provisions set fdritthis Article, the following activities shall bexempt
from the business license requirements:

(1) That activity commonly known and referred toaasesidential garage sale or rummage sale, or
similar irregular private noncommercial activityutbonly if the person or organization engaged iohsu
activity conducts not more than four (4) such salesny calendar year.

(2) The door-to-door delivery of newspapers.

(3) The performance of odd jobs or services by-aeiployed minors.

(4) The door-to-door sale of food or other itemsniiymbers of a nonprofit organization as part of a
fund-raising campaign. (Ord. 11, 2002 81)

Sec. 6-1-160. Penalty.

Failure to comply with the terms of this Articleadhconstitute a violation of this Code. Any perdound
guilty of or who pleads guilty onolo contendere to a violation of any section of this Article shale
punishable as set forth in the general penaltyipians of this Code. (Ord. 11, 2002 §1)

ARTICLE II
Alcoholic Beverages
Sec. 6-2-10. Definitions.

(@) As used in this Article, unless the contexeotlise requires:

Retail license means a grant to a licensee to sell fermented Ipeakrages pursuant to the Colorado

Beer Code (Article 46 of Title 12, C.R.S.) or argr#o a licensee to sell malt, vinous or spiritubgsors

pursuant to the Colorado Liquor Code (Article 47Tdfe 12, C.R.S.).

Retail licensee or licensee means the holder of a license to sell fermentelt Ibewerages pursuant to

the Colorado Beer Code (Article 46 of Title 12, (GR or the holder of a license to sell malt, via@u
spirituous liquors pursuant to the Colorado LigGade (Article 47 of Title 12, C.R.S.).
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(b) All other terms shall be defined as set fortlhie provisions of the Colorado Beer Code, theo2alo
Liquor Code and Special Event Permits, as the diefits presently exist or may hereafter be amendéxd.
11, 2002 81)

Sec. 6-2-20. Application of state statutes.

Pursuant to declaration by the General Assembly,Gblorado Beer Code, Section 12-46-101 et seq.,
C.R.S,, the Colorado Liquor Code, Section 12-47-404eq., C.R.S., and Special Event Permits, Setle
48-101 et seq., C.R.S., as they presently exishay hereafter be amended, shall apply to the dale o
fermented malt beverages, alcoholic beveragesjapualt liquors, spirituous liquors and vinousuags in
the Town. (Ord. 11, 2002 81)

Sec. 6-2-30. Power and purpose.

The Board of Trustees finds and determines thatdtmpowered by Section 12-47-135, C.R.S., tofiid a
collect certain fees in connection with the appiara for issuance, transfer and renewal of certgpes of
beer, wine and liquor licenses. The Board of Testfurther finds that the fees established inAhiisle are
reasonable and are in amounts sufficient to coetrah and necessary expenses incurred by the Town i
connection with the handling of such licenses agplieations therefor. (Ord. 11, 2002 81)

Sec. 6-2-40. Licensing fees.

The following fees shall be paid to the Town Cléxk the applicant at the time of the filing of the
application or request:

(1) For anew license, the sum of three hundreyl dibllars ($350.00);
(2) For atransfer of location or ownership, thensaaf one hundred fifty dollars ($150.00);
(3) Forrenewal of a license, the sum of fifty dedl ($50.00); and

(4) For a temporary liquor license, the sum of twmdred fifty dollars ($250.00). (Ord. 11, 2002
81)

Sec. 6-2-50. Suspension or revocation; fine.

(@) Whenever a decision of the Board of Trusteeing as the Local Licensing Authority (hereinafter
"Authority"), suspending a retail license for feegh (14) days or less becomes final, whether lyréaof the
retail licensee to appeal the decision or by eximu®f all appeals and judicial review, the liceasmay,
before the operative date of the suspension, @etitie Authority for permission to pay a fine ieui of
having the license suspended for all or part ofghgpension period. Upon the receipt of the petitthe
Authority may, in its sole discretion, stay the posed suspension and cause any investigation toale
which it deems desirable and may, in its sole digmn, grant the petition if it is satisfied:

(1) That the public welfare and morals would notitmpaired by permitting the retail licensee to

operate during the period set for suspension aatthie payment of the fine will achieve the desired
disciplinary purposes;

6-10



(2) That the books and records of the retail lieenare kept in such a manner that the loss of eles
alcoholic beverages which the retail licensee wialde suffered had the suspension gone into eféect
be determined with reasonable accuracy therefran; a

(3) That the retail licensee has not had his or lleemse suspended or revoked, nor had any
suspension stayed by payment of a fine, duringwloe(2) years immediately preceding the date of the
motion or complaint which has resulted in a finetidion to suspend the retail license.

(b) The fine accepted shall be equivalent to twerscent (20%) of the retail licensee's estimaredg
revenues from sales of alcoholic beverages dubhiageriod of the proposed suspension; except tiedirte
shall be not less than two hundred dollars ($20t060 more than five thousand dollars ($5,000.00).

(c) Payment of any fine pursuant to the provisiohshis Section shall be in the form of cash, ¢edi
check or cashier's check made payable to the Taerk @nd shall be deposited in the general funthef
Town.

(d) Upon payment of the fine pursuant to this Sectithe Authority shall enter its further order
permanently staying the imposition of the suspemsio

(e) In connection with any petition pursuant testBiection, the authority of the Authority is lindtéo
the granting of such stays as are necessary forcomplete its investigation and make its findilmgsl, if it
makes such findings, to the granting of an ordempeently staying the imposition of the entire srspon
or that portion of the suspension not otherwisedtmmally stayed.

() If the Authority, does not make the findinggjuered in Subsection (a) above and does not ofger t
suspension permanently stayed, the suspensionghatito effect on the operative date finally sgttbe
Authority. (Ord. 11, 2002 81)

Sec. 6-2-60. Temporary permits.

(a) Purpose. This Section is enacted in accordaitbeSections 12-46-106.5, and 12-47-106.5, C,R.S.
which authorize a local licensing authority, atdiscretion, to issue a temporary permit to a fieneg of a
fermented malt beverage license or a liquor licéssged by the state licensing authority.

(b) Temporary permit; delegation to Town Clerk. eThown Clerk is hereby authorized to issue a
temporary permit to a transferee of a fermented belerage license or of any class of liquor lieemdich
shall authorize the transferee to continue selingh fermented malt beverages or alcoholic beverage
permitted under the permanent license during thieghén which an application to transfer the owigosof
the license is pending.

(c) Conditions. A temporary permit shall authorthe transferee to conduct business and sell either
fermented malt beverages or alcoholic beveragetheasase may be, at retail in accordance witHitease
of the transferor subject to compliance with altteé following conditions:

(1) The premises where such fermented malt beverag@lcoholic beverages are sold shall have

been previously licensed by the state and locahBeg authorities, and such license shall hava takd
at the time the application for transfer of owngyskas filed with the Town Clerk.
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(2) The applicant has filed with the Town Clerkfonms provided by the Department of Revenue a
completed application for the transfer of the fented malt beverage license or the liquor license.

(3) The application for a temporary permit shallfied no later than thirty (30) days after thenig
of the application for transfer of ownership andlsbe accompanied by a temporary permit fee of one
hundred dollars ($100.00).

(d) Process. The temporary permit set forth is 8ection may be granted by the Town Clerk when he
or she is satisfied that all of the conditionsha tArticle have been satisfied. If granted, ta@porary permit
shall be issued within three (3) working days after receipt of the completed application. A terapp
permit issued in accordance with this Section sballvalid until such time as the application tonsfar
ownership of the license to the applicant is grérde for one hundred twenty (120) days, whichevells
occur first; except that, if the application tortséer the license has not been granted within tleehmndred-
twenty-day period and the transferee demonstrabesl gause, the Board of Trustees may extend, in its
discretion, the validity of said permit for an ditluhal period not to exceed sixty (60) days.

(e) Bankruptcy. A temporary permit may also behatized in the event of a transfer of possession of
the licensed premises by operation of law, a petith bankruptcy pursuant to federal bankruptcy, ldve
appointment of a receiver, a foreclosure actioralsecured party, or a court order dispossessingribe
licensee of all rights pursuant to Article 40 ofl@il3, C.R.S.

(f) Cancellation. A temporary permit issued in @ci@ance with this Section may be canceled, revoked
or summarily suspended if the local or state lioepswthority determines that there is probablyseato
believe that the transferee has violated any piavisf this Article, has violated any rule or regfibn
adopted by the local or state licensing authorityhas failed to truthfully disclose those mattezguired
pursuant to the application forms required by tlep&tment of Revenue. (Ord. 6, 1991; Ord. 11, Z1Q2

Sec. 6-2-70. Optional premises.

(a) Optional premises license and optional premigea hotel and restaurant license may be issyed b
the Authority.

(b) The following standards shall be applicabléh®issuance of a license under this Section, ditiad
to all other applicable standards set forth in @worado Liquor Code for optional premises licease
optional premises for a hotel and restaurant lieens

(1) Eligible facilities. Outdoor sports and redieaal facilities as defined in Section 12-47-
103(13.5), C.R.S., are eligible for licensing aational premises or an optional premises for talland
restaurant.

(2) Number of optional premises. There are noriptigins on the number of optional premises
which any one (1) licensee may have on an outdoantsor recreational facility.

(3) Minimum size of facility. There is no restimt on the minimum size of an outdoor sports or

recreational facility which would be eligible fossuance of an optional premises license or optional
premises for a hotel and restaurant license.

6-12



(c) The application for an optional premises li@ns optional premises for a hotel or restauraenise
shall be accompanied by the following:

(1) A map or other drawing illustrating the outdemorts or recreational facility boundaries and the
approximate location of each optional premises estpd,;

(2) A description of the method which shall be usedidentify the boundaries of the optional
premises when it is in use; and

(3) A description of the provisions which have bewade for storing malt, vinous and spirituous
liquors in a secured area on or off the optionahpses for the future use on the optional premi¢€sd.
11, 2002 81)

Sec. 6-2-80. Educational requirements.
Every hotel and restaurant licensee, registerechgenand licensee's employee is encouraged tonadtai
certificate of completion from an educational pagrof training for intervention procedures for ss/of

alcohol. Those registered managers obtainingtéicate of completion may file a copy of the cécate of
completion with the Authority with an applicatiohrenewal of a liquor license. (Ord. 11, 2002 §1)

Sec. 6-2-90. Liquor tastings.

(&) The Town hereby enacts liquor tasting provisibg reference from Sections 12-47-103 and 12-47-
301, C.R.S., and accepts all terms and conditibsaid statutes.

(b) Any establishment providing a liquor tastingalbtdo so in accordance with all provisions of this
Section.

(c) The Town will issue a permit that allows retajuor licensed establishments to provide tastinfise
fee for said permit is fifty dollars ($50.00) anfiya

(d) Any establishment holding a liquor tasting sipabvide tasting schedules to the Police Departmen
Any change in the original schedule will be repdrte the Police Department at least twenty-four) (&urs
before the new date and/or time. (Ord. 1, 2005)

ARTICLE I
L odging Occupation
Sec. 6-3-10. Purpose.

The Board of Trustees hereby finds, determinesdacthres:

(1) For the purposes of this Article, every peradmo furnishes a lodging room or accommodation for
consideration in the Town is exercising a taxabieilpge. The purpose of this Article is to impaseax

which will be paid by every vendor providing sududing room or accommodation in the Town, which
tax will provide revenues for basic Town services.
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(2) The classification of the provision of lodgiag separate businesses and occupations is reasonabl
proper, uniform and nondiscriminatory, and the H&aamount hereby levied is reasonable, proper,
uniform, nondiscriminatory and necessary. (Ord&@0 §1)

Sec. 6-3-20. Definitions.

When not clearly otherwise indicated by the contéx¢ following words and phrases as used in this
Article shall have the following meanings:

Lodging means hotel rooms, motel rooms, lodging rooms,ombbtel rooms, guest house rooms,
recreational vehicle pads or other similar accomatiods that are rented to persons for a periocss |
than one (1) month or thirty (30) consecutive déys,shall not include rentals under a written agrent
for occupancy for a period of at least one (1) rhantevery thirty (30) days.

Person means an individual, partnership, firm, joint eptese, limited liability company, corporation,
estate or trust or any group or combination acéag unit, but shall not include the United Statles,
State and any political subdivision thereof.

Sale means the furnishing for consideration by any e lodging within the Town.

Tax means the tax payable by the vendor or the aggregaount of taxes due from the vendor during
the period for which the vendor is required to gag/occupation tax on the provision of lodging uritiés
Article.

Taxpayer means the vendor obligated to pay the tax undetetms of this Article.

Vendor means a person furnishing lodging for considenatihin the Town. (Ord. 2008-10 8§1)

Sec. 6-3-30. Levy of tax.

Effective January 1, 2009, there is hereby levigdthe Town an occupation tax on the provision of
lodging upon every person or business that fursisimy hotel room, motel room, lodging room, mototeh
room, guest house room, recreational vehicle pasttwer similar accommodation for consideration l&ss
than one (1) month or thirty (30) consecutive daithin the Town in the amount of two dollars ($2.Q@r
day, per occupied lodging room or accommodati@r.d(2008-10 8§1)

Sec. 6-3-40. Exemptions.
The following transactions shall be exempt fromtdeeimposed by this Article:

(1) Accommodations provided by the United Staties,$tate, its departments and institutions and the
political subdivisions of the State in their gowmental capacities only.

(2) Accommodations provided by those charitabligimus and eleemosynary organizations that have
received from the Internal Revenue Service stataeuSection 501(c)(3) of the Internal Revenue Gade
a tax-exempt organization, while in the conductthafir regular charitable, religious or eleemosynary
functions and activities; and
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(3) Accommodations provided to a person who is mnpeent resident of a hotel, motel, apartment
hotel, lodging house, motor hotel, guest housdtwrassimilar business pursuant to a written agrexrice
a period of at least one (1) month or thirty (30)secutive days. (Ord. 2008-10 §1)

Sec. 6-3-50. Collection of tax.

(a) Every vendor providing lodging taxable undeis tArticle shall remit such tax on or before the
twentieth day of each month on account of lodgingvjaled in the preceding month. Said payment dbell
accompanied by a return which shall contain suébrimation and be in such form as the Town Clerk may
prescribe.

(b) The burden of proving that any transactionxsnept from the tax shall be upon the vendor.

(c) If the accounting methods regularly employedttey vendor in the transaction of business, orrothe
conditions, are such that the returns aforesaiden@ad a calendar month basis will impose unnecessary
hardship, the Town Clerk may, upon request of theder, accept returns at such intervals as wilthin
Town Clerk's opinion, better suit the convenientéhe vendor and will not jeopardize the collectiminthe
tax; provided, however, that the Town Clerk mayrble permit a vendor whose monthly tax obligatien i
less than sixty dollars ($60.00) to make returrts jzaty taxes at intervals no greater than threen(8jths.

(d) It shall be the duty of every vendor to mainideep and preserve suitable records of all sabete
by the vendor and such other books or accountsagshe required by the Town Clerk in order to deteem
the amount of the tax for which the vendor is kabhder this Article. It shall be the duty of gveuch
vendor to keep and preserve for a period of thBggdars all such books, invoices and other reca@nd the
same shall be open for examination by the TownkCler

(e) The tax to be paid by a vendor shall not béedtand charged separately from the sales price of
lodging on any record thereof at the time whendhle is made or at the time when evidence of theisa
issued, provided that the vendor may indicate tiatsales price “includes $2.00 Town of Fairplaydiog
Occupation Tax." (Ord. 2008-10 81)

Sec. 6-3-60. Audit of records.

(a) For the purpose of ascertaining the correctwanof the occupation tax on the provision of lodpi
due from any person engaged in such business imTowen under this Article, the Town Clerk or an
authorized agent may conduct an audit by examimaing relevant books, accounts and records of such
person.

(b) All books, invoices, accounts and other recatttll be made available within the Town limits doed
open at any time during regular business hourgXamination by the Town Clerk or an authorized agéi
any taxpayer refuses to voluntarily furnish anyttaf foregoing information when requested, the T@lark
may issue a subpoena to require that the taxpay#s cepresentative attend a hearing or provide suth
books, accounts and records for examination.

(c) Any exempt organization claiming exemption unithe provisions of this Article is subject to atidi
the same manner as any other person engagedlodthirg business in the Town. (Ord. 2008-10 81)
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Sec. 6-3-70. Tax overpaymentsand deficiencies.

An application for refund of tax monies paid inagror by mistake shall be made within three (3)rgea
after the date of payment for which the refundiasnced. If the Town Clerk determines that, witkiinee (3)
years of the due date a vendor overpaid the odompi@tx on the provision of lodging, he or she kpedcess
a refund or allow a credit against a future remiteafrom the same taxpayer. If at any time the T @herk
determines that the amount paid is less than treuandue under this Article, the difference, togettvith
the interest, shall be paid by the vendor withim {£0) days after receiving written notice and dedhftom
the Town Clerk. The Town Clerk may extend thattifor good cause. (Ord. 2008-10 81)

Sec. 6-3-80. Tax information confidential.

(a) All specific information gained under the pmions of this Article which is used to determine thx
due from a taxpayer, whether furnished by the tggpar obtained through audit, shall be treatedHsy
Town and its officers, employees or legal represi@rgs as confidential. Except as directed bygiatliorder
or as provided in this Article, no Town officer, ployee or legal representative shall divulge anyfidential
information. If directed by judicial order, thefigfals charged with the custody of such confidainti
information shall be required to provide only sudformation as is directly involved in the actiom o
proceeding. Any Town officer or employee who shalbwingly divulge any information classified hereis
confidential, in any manner, except in accordanite proper judicial order or as otherwise providedhis
Article, or by law, shall be guilty of a violatidrereof.

(b) The Town Clerk may furnish officials of any ethgovernmental entity who may be owed sales tax
any confidential information, provided that saidigdiction enters into an agreement with the Towgrtant
reciprocal privileges to the Town.

(c) Nothing contained in this Section shall be ¢aresd to prohibit the delivery to a taxpayer or dviher
duly authorized representative a copy of such demtfial information relating to such taxpayer, the
publication of statistics so classified as to pr#the identification of particular taxpayers oe tihspection of
such confidential information by an officer, empdeyor legal representative of the Town. (Ord. 200&1)
Sec. 6-3-90. Formsand regulations.

The Town Clerk is hereby authorized to prescribenfband promulgate rules and regulations to attien
making of returns, the ascertainment, assessmehtallection of said occupation tax on the provisiaf
lodging and, in particular and without limiting tgeneral language of this Article, to provide for:

(1) A form of report on the provision of lodgingbe supplied to all vendors.

(2) The records which vendors providing lodging &wekeep concerning the tax imposed by this
Article. (Ord. 2008-10 81)

Sec. 6-3-100. Enforcement and penalties.
(@) It shall be unlawful for any person to intent@dly, knowingly or recklessly fail to pay the tax

imposed by this Article or to make any false outhalent return or for any person to otherwise vlany
provision of this Article. Any person convicted afviolation of this Article shall be deemed guitty a
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municipal offense. Each day or portion thereot #nay violation of this Article continues shall titute a
separate offense.

(b) A penalty in the amount of ten percent (10%)tle# tax due or the sum of ten dollars ($10.00),
whichever is greater, shall be imposed upon thelmeand become due in the event the tax is notttearipy
the twentieth day of the month as required by &uittcle or such other date as prescribed by the T Glerk,
and one and one-half percent (1.5%) interest sleallue each month on the unpaid balance. The Tienk
is hereby authorized to waive, for good cause shawy penalty assessed.

(c) If any part of a deficiency is due to negligerar intentional disregard of regulations, but with
intent to defraud, there shall be added ten per@¥) of the total amount of the deficiency, anterest,
from the vendor required to file a return. If guart of the deficiency is due to fraud with thesmitto evade
the tax, then there shall be added fifty percef@4p of the total amount of the deficiency, togethth
interest, and, in such case, the whole amounteotittpaid tax, including the additions, shall becalme and
payable ten (10) days after written notice and dehizy the Town Clerk.

(d) If any vendor fails to make a return and pay tdax imposed by this Article, the Town may make an
estimate, based upon available information, of dh@ount of tax due and add the penalty and interest
provided above. The Town shall mail notice of seskimate by certified mail to the vendor at hisher
address as indicated in the Town records. Sucmast shall thereupon become an assessment, ahd suc
assessment shall be final and due and payable tfrentaxpayer to the Town Clerk ten (10) days fréwe t
date of service of the notice or the date of mgilay certified mail; provided, however, that, withthe ten-
day period, such delinquent taxpayer may petitlee Town Clerk for a revision or modification of suc
assessment and shall, within such ten-day periodjsh the Town Clerk the documents, facts andréigu
showing the correct amount of such taxes due arnidgow

(e) Such petition shall be in writing, and the $aend figures submitted shall be submitted either i
writing or orally and shall be given by the taxpayeder penalty of perjury. Thereupon, the Towerkl
may modify such assessment in accordance withattts Submitted in order to effectuate the provisioh
this Article. Such assessment shall be considdredinal order of the Town Clerk and may be rewedw
under Rule 106(a)(4) of the Colorado Rules of CRibcedure, provided that the taxpayer gives writte
notice to the Town Clerk of such intention withent(10) days after the final order of assessméotd.
2008-10 81)

Sec. 6-3-110. Tax lien.

(a) The tax imposed by this Article, together vitile interest and penalties herein provided anddlses
of collection which may be incurred, shall be amatjl paid, remain a first and prior lien superiorall other
liens on all the tangible personal property of xp&yer within the Town and may be foreclosed byirgi
under distraint warrant and selling so much theesofay be necessary to discharge the lien. Ssthidt
warrant may be issued by the Town Clerk whenevertéxpayer is in default in the payment of the tax,
interest, penalty or costs. Such warrant may beedeand the goods subject to such lien seizechipyrfawn
police officer, the County Sheriff or any duly aotized employee of the Town. The property so skinay
be sold by the agency seizing the same or by tlvenT®@lerk in a public auction after ten (10) dayvéra
passed following an advertised notice in a newspapélished in the Town, in the same manner as is
prescribed by law in respect to executions agginsperty upon judgment of a court of record, anel th
remedies of garnishment shall apply.
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(b) The tax imposed by this Article shall be angha@n a first and prior lien superior to all othemis on
the real property and appurtenant premises at whielaxable transactions occurred. (Ord. 20084)0

Sec. 6-3-120. Recovery of unpaid tax.

(@) The Town Clerk may also treat any such taxesalties, costs or interest due and unpaid as ta deb
due the Town from the taxpayer.

(b) In case of failure to pay the taxes, or anytiporthereof, or any penalty, costs or interestabe
when due, the Town Clerk may recover at law thewarhof such taxes, penalties, costs, the reasonahie
of any attorney's time or the reasonable attorrfeg's charged, plus interest, in any county oridistourt of
the county wherein the taxpayer resides or hadhaipal place of business (at the time the taxesine due)
having jurisdiction of the amount sought to be eciiéd.

(c) The return of the taxpayer or the assessmederbg the Town Clerk shall be prima facie proof of
the amount due.

(d) Such actions may be actions in attachment,vani$ of attachment may be issued to the Police
Department or County Sheriff, as the case may e i any such proceeding no bond shall be requifed
the Town Clerk, nor shall any police officer or gfierequire of the Town Clerk an indemnifying bofar
executing the writ of attachment or writ of exeouatiupon any judgment entered in such proceedifige
Town Clerk may prosecute appeals in such casesutithe necessity of providing bond therefor.

(e) It shall be the duty of the Town Attorney, whequested by the Town Clerk, to commence action fo
the recovery of taxes due under this Article, dnsl temedy shall be in addition to all other exigtremedies
or remedies provided in this Article.

() The Town may certify the amount of any delinquéax, plus interest, penalties and the costs of
collection, as a charge against the property athvtiie taxable transaction occurred, to the Colindgasurer
for collection in the same manner as delinquentsddrem taxes. (Ord. 2008-10 81)

Sec. 6-3-130. Statusof unpaid tax in bankruptcy and receiver ship.

Whenever the business or property of a taxpayejesuln this Article shall be placed in receiveshi
bankruptcy or assignment for the benefit of creditor seized under distraint for taxes, all tayesalties
and interest imposed by this Article, and for whibk taxpayer is in any way liable under the teahthe
Article, shall be a prior and preferred lien agaalsthe property of the taxpayer, except as teptax liens
which have attached prior to the filing of the oetiand no sheriff, receiver, assignee or othecenffshall
sell the property of any person subject to thisichketunder process or order of any court withoustfi
ascertaining from the Town Clerk the amount of taxes due and payable under this Article. If tterseany
such taxes due, owing and unpaid, it shall be thg of such officer to first pay the amount of texaut of
the proceeds of such sale before making paymeanhyimnonies to any judgment creditor or other claitsa
of whatsoever kind or nature, except the costshefproceedings and other preexisting tax liensbase
provided. (Ord. 2008-10 81)
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Sec. 6-3-140. Hearings, subpoenas and witness fees.

(a) Hearings before the Town Clerk pursuant to gious of this Article shall be held before the
Municipal Judge. Any subpoena issued pursuanhi®Article may be enforced by the Municipal Judge.
The fees of witnesses for attendance at hearirgslsh the same as the fees of withesses beforigtiect
Court, such fees to be paid when the witness isisd from further attendance. When the witness is
subpoenaed at the instance of the Town Clerk, ehshall be paid in the same manner as othensgpe
under the terms of this Article, and when a witnisssubpoenaed at the instance of any party tosanij
proceeding, the Town Clerk may require that the observice of the subpoena and the fee of theesi be
borne by the party at whose instance the witnessingmoned. In such case, the Town Clerk, at hiseor
discretion, may require a deposit to cover the obstuch service and witness fees. A subpoenadsas
aforesaid shall be served in the same manner @gp@ana issued out of a court of record.

(b) In the case of a false or fraudulent returrhwntent to evade taxation, the tax, together witarest
and penalties thereon, may be assessed, or progsddr the collection of such taxes may be commerat
any time.

(c) Before the expiration of such period of limitex, the taxpayer and the Town Clerk may agree in
writing to an extension thereof, and the periochgeeed on may be extended by subsequent agreements
writing. (Ord. 2008-10 81)

Sec. 6-3-150. Exemption from revenue limitation.
The occupation tax on the provision of lodging irs@o by this Article and the use of revenues derived
from said tax was approved by the electors of thewrTon April 1, 2008. As a part of said approvhE

revenues are to be collected and spent as a ygpennged revenue change, notwithstanding any revenue
expenditure limitations contained in Article X, $en 20 of the Colorado Constitution. (Ord. 20aB8l1)
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