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ARTICLE |
Water
Sec. 13-1-10. Creation of Water Department.

There is hereby established the Water Departmanthi® Town for the purpose of the management,
maintenance, care and operation of the Town's wat&s and streetlights, for which a utility fee Wile
charged. The Water Department shall be managethdylown Administrator, if such officer has been
appointed by the Board of Trustees. In the absefa Town Administrator, the Board of Trustees may
designate one (1) of its members to oversee theéaddgly management of the Department, who shalesier
such capacity without compensation. The Board roiees shall serve as the Water Enterprise Boaid a
administer the Town's waterworks and Water Entsepfiund. (Ord. 4, 1986 81; Ord. 2, 1994; Ord.2002
81; Ord. 7, 2006)

Sec. 13-1-20. Superintendent; powers.

There is hereby created the position of Water Sofggrdent of the Water Department who shall serve
under the Town Administrator and be responsible tfar day-to-day operations and maintenance of the
waterworks. The Water Superintendent shall be iapgeh by the Town Administrator, subject to the iadv
and consent of the Board of Trustees, and shafbqerall acts that may be necessary for the prydent
efficient and economical management and protedfosaid waterworks. The Board of Trustees shaleha
the power to prescribe water rates, rules and aéiguk as it may deem necessary. (Ord. 4, 19808&2;11,
2002 81)

Sec. 13-1-30. Receiptsand deposits.

The Town Clerk shall keep a correct account ofekipts, make out all bills for water rents andarials
furnished to consumers, collect the same and detesproceeds so collected with the Town Treadoréne
credit of the Town water fund and in accordancéilie directions of the Board of Trustees. (Ordl9B6
83)

Sec. 13-1-40. Inspections.

The Water Superintendent is authorized and empaweheen he or she deems necessary on reasonable
cause, to inspect the premises of a water useetermdine if there is waste or other improper uswater.
This power is deemed necessary to protect themhesalfety and welfare of the citizens and usetb®fTown
and its waterworks. (Ord. 4, 1986 84; Ord. 11,280)

Sec. 13-1-50. Application for water.
Application for the use of water shall be madehte Water Superintendent through the Town Clerke Th
application must be made by the owner or agerth@froperty to be benefited, upon forms furnishgdhie

Town Clerk. In the furnishing of water for any pose other than domestic purposes, the Town sbala
responsible for the quantity or quality of the wdtenished. (Ord. 4, 1986 85; Ord. 11, 2002 8§1)
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Sec. 13-1-60. Connection to municipal water system; sanitation connections; meters; fees and charges.

(a) Connection required (new construction). Evesw building, structure or facility of any natumelie
constructed within the Town that uses water shaltdnnected to the Town's water system and théasgani
sewer system operated by the Fairplay Sanitatistribi.

(b) Connection required (existing structures). éisting buildings, structures or other facilitielsany
nature that use water and that are not connectédeetdown's water service system and/or the sgnsewver
system shall be required to connect to said systeines a water and/or sewer main is available witaim
hundred (400) feet of the property on which thdding, structure or facility is situated, as measualong
Town rights-of-way or water or sewer line easemen#dl extensions and connections shall be made in
accordance with the procedures established by tvenTand/or Fairplay Sanitation District, respediive
Private potable water lines, water wells and maans|, private septic or other wastewater sanitadimtems
and service connections existing and in use aseoétfective date of this Section shall not be rgy@d or the
number of service connections increased withouttewipermission of the Town. Should a water main o
sewer main become available within four hundred)j4i@et of a property which is currently serveday
private well and/or sanitation system (as measatedg existing Town rights-of-way or water/sewereli
easements), the owner of the property shall benedjto abandon his or her well and/or sanitatigsteam, as
applicable, and tap onto the water and/or sewensnaithin ninety (90) days of the date on whictdsaater
and/or sewer service has become available. A propeguired to disconnect from a private waterhaslset
forth in this Section may continue to utilize thellifor outdoor irrigation so long as such useutharized by
a valid well permit and there is no cross-connechetween the well system and any water-using imgjldr
structure or indoor potable water system, inclusif/the Town's water system.

(c) Water meters required (new construction). widker service connected to any new building, stmect
or facility shall be metered. Meters and necespaggsure regulator valves shall be purchasedrestalled
at the sole cost of the property owner and betgpa, size and design approved by the Town. Thdaat
for all water meters must be accessible from oatslig building or structure being served by watet he
installed at a location approved by the Water Sapandent. All meters shall be subject to insgecind
adjustment prior to the delivery of water service.

(d) Water meters required (existing premises). Wditer service serving a business, commercial or
governmental property, including a property used ihome occupation, shall be metered by no latan th
August 1, 1994. Additionally, whenever a propestyich is receiving unmetered water service is swld
otherwise conveyed to a new owner, a new water mmatist be installed prior to the continuation ofteva
service to such property. By June 1, 1996, allewatrvice delivered to any property through thevit'e
water system shall be metered. Meters and negegsassure regulator valves shall be purchased and
installed at the sole cost of the property ownet lb@ of a type, size and design approved by thenTolihe
readouts for all water meters must be accessibha frutside the building or structure being servedvater
and be installed at a location approved by the Watperintendent. All meters shall be subjechipection
and adjustment prior to the delivery of water savi

(e) Tapping charges. Water services shall besbed to the consumer when all tap fees and sfdeeisl
as hereinafter provided have been paid to the TGlerk or a deferred payment plan has been accdpted
the Town. The consumer shall pay to the Town Clerkeach new water tap a fee which shall be tka to
sum of the charges for the actual cost to the Tofvie corporation cock, expansion joint, curb boxb
stop, check valve, tapping saddle, water meteraauydother incidental parts furnished by the Towmtke
such tap, plus the cost of labor to perform suchkkwo
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() Plant investment fees. Plant investment fded.K.) shall be set by the Board of Trustees and
published by ordinance and shall be based upositeeof the tap. Such fee shall be paid by theswoer
prior to any connection to the municipal water egst All water taps or connections shall be mad@iwi
twelve (12) months from the date of payment. Astomer may request refund of the P.I.F. if withiretwe
(12) months from payment of the fee, the consuraiés br determines not to connect to the wateresgyst
All refunds shall be made without interest. Shoaldonsumer fail to have a water tap connectedhe¢o t
system within twelve (12) months of paying theR,Ithe consumer may elect to have the fee apmisdrd
a tap at such time as the consumer wishes to cotméee water system. However, nothing in thistea
shall be construed as requiring the Town to malsh sap available at said later date. Any increasihe
P.1.F. following initial payment of the fee will ply to any consumer who does not connect to theewat
system within twelve (12) months. Prepaid watpstaay not be transferred between properties.

Fee Schedule
Tap Size (Potable) P.I.F.
7% $ 6,250.87
1" 11,251.58
1" 25,003.50
2" 43,756.13
3" 100,014.00
4" 175,024.50
Fire Flow 100% of tap fee plus installatiorp

Rates for out of Town users would be 50% highen tha above rates.

(g) Single-family equivalent. A single-family egailent ("S.F.E.") shall mean the average
characteristics of a single-family home in the waservice area of the Town. The details of these
characteristics may be changed from time to timbedter data is obtained to define the S.F.E. Soitke
more important characteristics of the S.F.E. af®léswns:

(1) Average occupancy = 3.5 persons.

(2) Average daily water consumption per person & d#l/day.*

(3) Average daily water consumption per S.F.E. & gal/day.*

(4) Peak daily water flow = 350 gal/day.

(5) Peak instantaneous water flow = 20 gal/minute.

* Average, as used here, applies only during teeop in which the S.F.E. unit is occupied. This
average cannot be used to determine the yearhagedtow, for instance, because of the highly

variable occupancy experienced in second homéwifairplay area.

For purposes of this Article, non-single-family ssghall be converted to the equivalent number raflst
family units. This conversion shall be determin®dthe Town on the basis of the characteristics &na
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common to both single-family and non-single-familges. Where more than one (1) characteristic is
common to both uses, a weighing factor may be use@stablish the relative importance of these
characteristics on the water system.

(h) Maintenance and testing. Meters shall be thpqrty of the Town. All meters and remote readout
shall be maintained by the Town and tested andirexpas necessary. All meter pits, vaults, cowerd
meter risers located on private property shall kentained by the water consumer and be subject to
inspection by the Town. It shall be the respotligibof the consumer to prevent damage to metes fr
freezing, and any repair or replacement necesditayefreezing shall be paid for by the consumef.a |
consumer questions the accuracy of a meter, thenBball remove and test the meter. If such tesgngals
that the meter is accurate, the consumer shalfqrathe actual cost of removal, testing and reitetian of
the meter. If such testing shows the meter toraedurate, it shall be repaired and reinstalledatn
expense. If the Town tests a meter at the inrgatif the Water Department, the Town shall bearcths of
removal, testing and reinstallation of the met@ny appeal concerning the charges provided byS3kistion
shall be determined by the Board of Trustees.

() Failure to install. Water service shall notfm@vided or continued unless a meter is instaliested
and inspected as required by this Section. Inetrent that a consumer fails to install a metereagiired,
water service may be turned off, at the discretbthe Water Superintendent, after fourteen (14irmss
days' notice to the consumer, which notice shalléemed complete upon the date of mailing. Wheaneve
unmetered water service has been discontinuec aetiuest of the owner, service shall not be redumél
a water meter has been installed pursuant to #ud.

() Restrictions. Taps on service lines betweenrttain and the meter are prohibited unless spatltific
approved by the Water Superintendent, which apphall only be granted where the Water Superirgand
determines that a connection to a service linenatlresult in the unauthorized or unmetered useadér. It
shall be unlawful for any person to tamper or ifger with any meter, readout or meter seal or talifpo
water services or plumbing so that water will notuate the meter or water use will not be accuatel
metered. Violation of this Section may resulthe tiscontinuance of service.

(k) Costs of shut-off and penalty. All costs foaterial and labor required to shut off serviced bd
borne by the consumer or owner of the propertyouhany owner, or occupant or other consumer resto
water service absent authorization from the Towrtanise it to be turned on after it has been tuafieat the
curb cock, service will be turned off at the mamdaan additional charge of one hundred fifty dsllar
($150.00), plus the cost of labor and material,datermined by the Town, shall be collected prior to
resumption of service. Change of ownership or paoay shall not affect the application of this &stt
(Ord. 4, 1986 86; Ord. 4, 1990 81; Ord. 6, 1990@dd. 7, 1991 81; Ord. 2, 1994; Ord. 4, 1994; Q3.
1994; Ord. 2, 1995 881, 2; Ord. 4, 1995; Ord. ID281; Ord. 4, 2005; Ord. 2, 2006; Ord. 2008-0p 81

Sec. 13-1-70. Replacement of existing tap.
When an enlarged tap replaces an existing taptteneéxisting tap is completely disconnected from th

water main or pipeline, credit will be allowed tbie existing tap against the tap fee charges ondw tap at
the current rate. (Ord. 4, 1986 §7; Ord. 2, 1984 §
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Sec. 13-1-80. Water availability fees; tap chargefor fire protection only.

(&) When a tap is made for the purposes of waterladility and connection to an approved fire
protection system, the connection charge shalweaantly-five percent (25%) of the P.I.F. and one medd
percent (100%) of the tapping charges, plus atefother fees and costs.

(b) Lots which have installed taps for domestic dehwld use but on which no structure has been
completed will only be charged one-half (¥2) of #pplicable base rate for up to six (6) months, rdil &
meter has been installed, or until a certificat@ofupancy has been issued for the water-usingtsteion
the property, whichever occurs first, after whibk property will be charged the full normal bage.rgOrd.

4, 1986 88; Ord. 2, 1994 88; Ord. 2, 1995 8§3; @id.2002 §1)

Sec. 13-1-90. Special fees.

All necessary pipe, fittings, valves, shut-off,niching, booster pumps, back-filling and installatif the
tap and water meter must be made at the expenge @onsumer and under the supervision of the Water
Superintendent. No water service shall be turmetboserve any tap until all fees provided hereursthall
have been paid and the Water Superintendent shadl given final approval of the tap as install@cpping
must be performed by the Town, and the necessagyrigmances must be furnished by the Town. Upon
approval by the Town of the connection of the cualve to the service line, the curb valve will bemothe
property of the Town and will be maintained by frevn. (Ord. 4, 1986 §89; Ord. 2, 1994 §9; Ord. 2002
81)

Sec. 13-1-100. Size of servicetap.

No service tap shall be more than three-fourthsii#) in diameter unless special permission ismioe
a larger tap, and all plumbing through which waseunsed shall be installed by a licensed plumbestioer
person approved by the Water Superintendent. llaiste of such service line shall be in conformamdth
the "CABO One and Two Family Dwelling Code," 1988t®n, and the "Uniform Plumbing Code," 1988
edition and the Colorado Primary Drinking Water Ragions issued by the Colorado Department of Healt
(Ord. 4, 1986 8§10; Ord. 2, 1994)

Sec. 13-1-110. Extension policies.

(@) All extension of water mains shall be builtthe specifications of the Town. Water mains shall
installed by the builder-developer according tonpland specifications submitted to and approvedhby
Board of Trustees. In all cases, the work muspéxéormed by qualified individuals and must recetlive
final approval of the Water Superintendent befoatewservice will be provided.

(b) The builder-developer must pay for the entirejgrt cost, including labor, material, engineeying
construction and job inspection by the Town.

(c) The line size shall be the same as the prgsemtbting mains, except that where additional gize
mains are desired or may be required because sip@$uture extension of the same, the Town val for
the extra cost of the oversize. Lines up to e{@htinches will not be considered oversized. Itedrining
the size of main, reference shall be made to thvenTdaster Water Plan.
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(d) The Town shall assume full ownership of angoesibility for the water main after final inspemti
and acceptance by the Town and dedication to thenTof appropriate rights-of-way in fee for the
maintenance of the water mains thereunder.

(e) When a property is connected to the systemptbgerty owner will pay to the Town the applicable
tap fee and P.I.F.

(f) After the property served by an extension niaia, paid for by a builder-developer, is occupisda
paying consumer, such consumer may be requireginburse the builder-developer pursuant to an ajgoro
reimbursement agreement executed between the Toditha builder-developer according to the following
formula:

Cost of line extension divided by the number ofeptil users equals each user's share of constucti
cost.

The number of potential users is defined as thebmurof lots which will be served from the line enxgeon
and which lot did not at the time of constructiavé access to any alternative water line.

(g) The Town shall collect the above share of qoetion costs from each such connecting user to the
line extension at the time of the user's paymenapffees and P.I.F., and the Town shall forthyw#ly such
share to the builder-developer.

(h) The above rights of reimbursement (referrecht&ubsections (f) and (g) above) shall terminate o
the fifth anniversary of any of the following: (ff)e date of conveyance of the subject line toTibvn; (2)
the date the subject line first carries water tp aser, including the builder-developer; or (3) tiate that the
construction of the subject line is substantialympleted as determined by the Water Superintendent,
whichever occurs first. (Ord. 4, 1986 811; Ord1l294; Ord. 11, 2002 81)

Sec. 13-1-120. Fixturesinstalled by plumber.

All plumbing and plumbing fixtures wherever use@lsbe of standard make and construction and,en th
event a property owner does not do his or her owrkwshall be installed in the first instance bljcansed
plumber. Any plumber or owner altering, changimgadding to any plumbing shall immediately repdu t
same to the Water Superintendent, and any faitud®tso shall constitute a violation of this Articl(Ord. 4,
1986 §12)

Sec. 13-1-130. Discontinuance of service.

(&) Any person who wishes to discontinue the useaikr service shall file a written or verbal netic
with the Water Superintendent and pay all currewt lsack charges for water services. The fee fanirig
off water service at the request of the consumérbeithirty dollars ($30.00). The fee for the uegption of
service at the request of a consumer who has discea service will be thirty dollars ($30.00).

(b) The fee for discontinuing and resuming servaevalid maintenance purposes will be fifteen ddl
($15.00), unless shut-off and reconnection is perén outside of regular business hours or on wekken
holidays. If performed outside of regular businkessrs of 8:30 a.m. to 5:00 p.m. Monday throughi&yior
on a legal holiday, the fee for shut-off and restiampwill be fifty dollars ($50.00).
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(c) Any maintenance shut-down under this provisiéh not exceed seventy-two (72) hours unless the
Water Superintendent states that the maintenamgeres more time. The basic charge in Section-284
will still be assessed during maintenance shut-gown

(d) Notwithstanding any discontinuance of servibe, basic charge provided in Section 13-1-260 Hereo
shall continue to be charged to the consumer dwaid discontinuance. (Ord. 4, 1986 §14; Ord.9®41
Ord. 2, 1995 84; Ord. 7, 1996; Ord. 11, 2002 81)

Sec. 13-1-140. Separate connection required.

Two (2) or more premises cannot be supplied from (@) connection unless provided with separate-shut
off cocks located at the public street right-of-whye or at such place as designated by the Water
Superintendent. However, multiple dwelling premijsacluding but not limited to apartment buildings
condominiums, trailer parks and the like, may, bgleo of the Water Superintendent, be provided \aith
single service line for all or a portion of suchltiple dwelling and shall pay a basic charge fa thater
consumed equal to the number of S.F.E.'s deternbyetthe Water Superintendent times the basic charge
(Ord. 4, 1986 §15; Ord. 11, 2002 81)

Sec. 13-1-150. Service piperegulations.

No consumer shall be permitted to conduct wateegiacross lots or buildings to adjoining premises.
Water service to a portion of developed propertallsmot be permitted. Service must include all
improvements on the property with no cross-conpaatiith other water supply except as provided ictia
13-1-140. Service pipes must be laid at leasttdigjhfeet below the surface of the ground. Thesconer
shall be responsible for the installation, mainte@aor repair of service pipes, valves and fixtdrem the
water main to the use facility. Any installationrodification of service lines shall be subjecinspection
by the Water Department before service will be fated or restored. All owners, at their own expemsest
keep service pipes from the water main and alr tlygparatus in good working order and properly gotd
from frost and other disturbances. No claim sbhallmade against the Town on account of the breaking
service pipes or apparatus or for failure in thepbp of water. No reduction in the rates will bade for any
time that service pipes or fixtures may be froz@ord. 4, 1986 §16; Ord. 4, 1990 81; Ord. 2, 1998)8

Sec. 13-1-160. Waste of water prohibited.

(@) Consumers shall prevent unnecessary waste tef &wad keep all water outlets closed when not in
actual use. In addition to the penalty providetkimefor violations of this Article, the water suppnay be
turned off when any such waste occurs and, in sask, a penalty of seventy-five dollars ($75.00s @ll
labor and material costs must be paid before thenisturned on again.

(b) In the event of a break in any service line, pnoperty owner or person occupying the premibal s
forthwith notify the Water Superintendent. Uporasxnation of the service line, the Water Superidésm
may, in his or her discretion, turn off the watepply to the premises supplied by said line withootice to
said property owner. It is unlawful for any projyeswner or any person in control of any premisayed by
a service line to knowingly fail to report a breakthe service line supplying said premises. (@d1986
§17; Ord. 2, 1994; Ord. 2, 1995 85; Ord. 11, 200p §
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Sec. 13-1-170. Supplying water to others.

The Water Department agrees to furnish water faemain specified sum. If, therefore, a consumer
furnishes water to other users, supplies waterafomals or for sprinkling, washing vehicles or ding
purposes, or permits it to be taken without thevlledge or consent of the Water Department, sucllwcin
shall be deemed a violation of contract and thesaorer will be required to pay double the price atev so
used. The Town reserves the right to shut offsingply for abuses of water privileges. When théewhas
been turned off for violation hereof, the waterlwibt be turned on again until all water charged p@nalties
have been paid, including the additional sum oksgxfive dollars ($75.00) for turning on the watdOrd.

4, 1986 818; Ord. 2, 1994; Ord. 2, 1995 §6; Ord.2DD2 §1)

Sec. 13-1-180. Nouseduringfirealarm.

During all alarms of fire, the use of hose andaaiflets where a constant flow of water is maintdiise
positively forbidden. (Ord. 4, 1986 §19)

Sec. 13-1-190. Sprinklingrestrictions.

In case of water shortage or scarcity, the Watesr@onay place any restrictions which are deemed
necessary upon the use of water for irrigationpoinkling purposes. (Ord. 4, 1986 §20; Ord. 110281)

Sec. 13-1-200. Repair and extension of mains.

The Town reserves the right, upon reasonable naticshut off its mains for the purpose of making
repairs or extensions or for any other purpose. cldon shall be made against the Town by reasatef
breakage of any service pipe or service cock anfany other damage that may result from shuttihgvater
for repairing and relaying mains, hydrants or ottemnections. (Ord. 4, 1986 §21)

Sec. 13-1-210. Payment of water bills; penalties and interest; servicetermination.

(@) The Town Clerk shall prepare and mail monthiliing statements for water consumed during the
previous month based on the schedule of water eatéscharges established by the Board of Trustédis.
charges for water shall be due and payable onastediay of the month in which the billing statembas
been mailed (the "due date"). The failure of a@uer or water user to pay a billing statementiilhdn or
before the due date shall cause such statemeerttmie delinquent. A delinquency penalty of fifteltiars
($15.00) shall be assessed and collected on alinyghbstatement that has not been fully paid witfime (5)
days after the statement due date. Additionallyrgpaid bills shall be assessed and incur intexiea rate of
one percent (1%) per month until fully paid; excepat said interest shall not be assessed upon any
delinquency penalty, but only on the principal amadue.

(b) If any customer, user or property owner failsafuses to timely and fully pay all charges arddor
water service, or fails to timely and fully compljth any of the rules and regulations governingdbévery
of water, then service may be discontinued by tbesT until all charges and fees have been fully paid
inclusive of delinquency, disconnection and recatina fees, and/or until compliance has been obthin
with the rules and regulations governing water iserv There will also be a charge of fifteen dalé$15.00)
for all checks returned by a customer's bank feufiicient funds.
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(c) A customer, user or property owner who haséhatb timely and fully pay a charge or fee for wate
service, or who has failed or refused to complyhwait ordinance, rule or regulation governing wagswice,
shall be provided a written notice or correctiomesr that shall state the nature, date and locabon,
approximate location, of the failure or violatiomdsthe compliance required. The notice or ordaH $hrther
provide that if the failure or violation is not cected by a specified date, water service shatebminated.
The notice or order shall be issued not less thartden (14) business days prior to the terminasfoservice
and shall include an advisement that the terminatib service may be appealed by submitting a writte
request to the Town Clerk within seven (7) busirdesgs, excluding holidays, from the date of théamoor
order.

(d) In the event a notice or order for terminatmiservice is appealed, the Board of Trustees shall

review the same and afford the appellant an oppitytto be heard thereon. Such review and heasivai
be held within twenty-one (21) days from receiptiloé written appeal by the Town Clerk, or at suater
time as the Board of Trustees deems prudent. &lofithe hearing shall be sent to the appellantasstthan
five (5) business days, excluding holidays, prioereto. No water service shall be discontinueddimegn
resolution of the appeal. The decision of the BaafrTrustees on the appeal shall be promptly edtand
shall be final. A failure by an appellant to appatia hearing shall constitute grounds to disrarssppeal
and affirm the notice, order or action appealedifro

(e) Notices and orders regarding appeals or timeination of service shall be sent by: (1) certifaail
to the customer or water user at the addressHasirsin the Town's service records; or (2) by hdativery;
or (3) if the customer or user cannot be foundraftee diligence, the notice or order may be posted
conspicuously upon the premises being served pariad of not less than ten (10) days.

() Notwithstanding the provisions for notice ame termination of service as set forth above, the
may summarily discontinue service to a buildingyparty or premises without advance notice wherd suc
action is necessary to alleviate an emergency, siscl broken main or service line, or to proteet th
municipal water system or supply from contamination

(g) Neither the issuance of a notice or order Bymination of service, nor a customer's compliance
therewith, shall bar or be a prerequisite to themmencement of a prosecution in Municipal Court d&or
violation of the ordinances, rules or regulatiorsverning water service, or the initiation of anyhert
proceeding to abate or remedy a violation thereof.

(h) If more than one (1) building, lot, parcel, divey unit, condominium unit or other premises es\ed
by or through a common service line or meter, eardtomer, user or property owner receiving serfrioce
the single service line or meter shall be liabletfe full amount of all charges or fees for segsicelivered
through such line or meter. If a charge or feroistimely and fully paid, or if any customer, userproperty
owner fails or refuses to comply with the ordina)aeiles or regulations governing water servicentthe
Town may discontinue service to all customers, suserproperty owners served by the common serinee |
or meter until all fees and charges are paid, anditl all violations of the Town's ordinancesl|aesiand/or
regulations are corrected.

() In the event water service is terminated falufe to pay service fees or charges, or for vioathe
regulations governing the delivery of water sersjce service charge of one hundred fifty dollak5(500)
shall be paid by the water service user or cust@nier to restoration of such service. Should angtomer
or user cause water service to be restored wittheuauthorization or consent from the Town, saist@mer
or user shall be assessed and pay an additionajecb one hundred fifty dollars ($150.00) to comgete
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the Town for having to disconnect or terminate saiduthorized restoration of service. (Ord. 4,61882;
Ord. 2, 1994, Ord. 2, 1995 8§7; Ord. 6, 2000 §1;. Qid 2002 8§1)

Sec. 13-1-220. Protest by water users.

A water user shall have the right to contest armtgst the amount of a water service billing charge
incurred in a particular month subject to the faflog terms:

(1) All protests must be in writing and must besdilwith the Town Clerk within thirty (30) days
following the date of the monthly billing statemenmttich is the subject of the protest. The TownrkCle
shall place the protest on the agenda for the ski@gular meeting of the Board of Trustees follayihe
date on which the Town Clerk receives the prot@sgs soon thereafter as can be accommodated. The
Town Clerk shall notify the person filing the prsteof the date, place and time of such meeting by
certified mail at the address disclosed in thegstobr, if none, at the last known address of tioéepter.

At such meeting the protester shall show causethdngontested billing charge is in error.

(2) If a billing protest is upheld, the Board ofu§tees shall make a determination of the apprapriat
charges which should have been billed, and the T@herk thereafter shall make the appropriate
adjustment in the protester's billing account. ddtisions by the Board of Trustees shall be final.

(3) A protest filed pursuant to this Section shwlvoid, and the Town Clerk shall not be requiked t
place such protest on the agenda of the Board ust@es if the billing charges for which the protess$
been filed have not first been paid in full at olopto the date on which the protest is submittedhe
Town Clerk. Any amounts subsequently determinegdbtee been billed and paid in error shall be ceedit
to the protester's account, or refunded as deep@o@riate by the Board of Trustees. (Ord. 4, 1838;
Ord. 6, 2000 83; Ord. 11, 2002 81)

Sec. 13-1-230. Water account in name of owner .

All accounts for water shall be kept in the nametled owner of the property, who shall be held
responsible for water charges, and not in the nafra@ agent; provided that persons holding propentjer a
lease may be listed on an account. In such cheelTdawn may require a deposit of one hundred §fky-
dollars ($156.00), which deposit may be forfeitedttte Town at any time when water charges become
delinquent and a new deposit required before furdleevice is rendered. (Ord. 4, 1986 §24; Ord.2002
81)

Sec. 13-1-240. Liability for servicefeesand charges; lien.

(a) Until paid in full, all fees, charges, rategats for water service shall constitute a firatlgperpetual
lien on and against the lot, land, building angiooperty served by the municipal water system, iantthe
event said fees, charges, rates or tolls are ridtyplaen due, the Town may certify the same to tbar@y
Treasurer to be collected and paid over in the saam@ner as taxes, together with the costs of dalec

(b) The imposition or certification of a lien asopided for in this Section shall not relieve a onsér,
user or property owner from liability for the paymef a fee or charge for water service, and theTmay
seek and obtain the collection of the same thraugtaction at law or other appropriate legal prooegd
(Ord. 4, 1986 825; Ord. 2, 1994, Ord. 2, 1995 8&t.®, 2000 §2)
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Sec. 13-1-250. Regulations part of contract.

All regulations contained in this Article shall bensidered a part of the contract of every pera&img
water from the Town's water system, and every petaking water shall be considered as having espres
consented to be bound thereby. (Ord. 4, 1986 §26)

Sec. 13-1-260. Ratesfor water services.

Effective January 1, 2008, the base rate for wsderice shall be as follows:

Meter Size (Inches) SF.E. Monthly Base Fee Usage Fee (per 1000 gallons)
Ya 1 $ 34.00 + $5.70
1 1.8 61.20 + 5.70
1% 4 136.00 + 5.70
2 7 238.00 + 5.70
3 16 544.00 4 5.70
4 28 952.00 4 5.70

(Ord. 4, 1986 §827; Ord. 4, 1990 81; Ord. 6, 1990&M. 7, 1991 82; Ord. 2, 1994, Ord. 2, 1995 §8].@®,
2000 &4, Ord. 11, 2002 81; Ord. 2007-07 881, 2)

Sec. 13-1-270. Outside users.

(@) The Town does not assume any responsibilityfdonishing water service to any area outside the
Town, even though such service has been furnishddei past; however, it shall be the policy of Twavn,
within its sole discretion, to furnish such servigeenever practical, subject to the terms and ¢iomdi of
this Article.

(b) Not responsible for water mains. The Town doaisassume any responsibility for the maintenance
of water mains not owned by the Town located oetdide Town limits, even though the Town has
maintained such mains in the past.

(c) Water mains maintained when. It shall be thkcp of the Town to maintain existing water mains
outside the Town limits only upon compliance witle following terms and conditions:

(1) The title to water mains, together with propasements, are placed in the name of and accepted
by the Town; or

(2) The posting of proper financial guaranteestiier payment to the Town for labor and equipment
to maintain mains outside the Town limits.

(d) The following will be required before any apaliion is approved to extend a water main beyoad th
Town limits:

(1) The applicant must submit an engineered plaheédBoard of Trustees which must be approved
by the Planning Commission and the Water Supetitgiet

13-13



(2) The applicant must pay all of the costs of tutsing water mains from the present location of
the mains within or without the Town to the pladeearne service is desired.

(3) All construction must be supervised by the W&eperintendent, and the applicant must pay all
costs of such supervision and construction.

(4) The title to the water mains, together withg@oeasements, must be placed in and accepted by
the Town before service begins.

(5) All nonresident users will pay twice the normaahnection and monthly service charges provided
for in this Article.

(6) The applicant and all nonresident users musiptp with all existing and future ordinances of the
Town regarding the construction and operation chsumain and the delivery of water service.

(e) Nonresidents who construct expansions to egistivater lines may avail themselves of the
construction cost reimbursement procedures asgedvi this Article.

() Notwithstanding the provisions contained in ts@t 13-1-260 above, the base rate and additional
charges for water supplied to outside users afodbtin Subsections (a) and (b) above shall beakgutwo
(2) times the base rate for water supplied to ukmated within the Town's boundaries as they dxish
time to time.

(g) The termsoutside user and nonresident as used in this Section shall be synonymous aat s
defined as those persons and entities owning oigusiwater tap issued by the Town and from whiciseh
persons and entities utilize water from the Townisnicipal system but which services a parcel of rea
property and improvements located outside the Towaundaries as they exist from time to time (Qrd.
1986 §28; Ord. 10, 1997 81; Ord. 11, 2002 81)

Sec. 13-1-280. Maintenance and repairs, after hours, weekends and legal holidays.

To the extent any user or consumer of water pravioe the Town from its municipal water system
requires any maintenance, repair or other servite niespect to such user's or consumer's wates, lvadves
or any other equipment connecting the user or cuesuo the Town's municipal water system, and the
maintenance, repair or other service is requiregkeoessitated other than during normal businessstaduhe
Town's administrative offices or on weekends oaldwlidays, the user or consumer shall pay thefmaw
amount equal to three (3) times the regular baseofecharge for such maintenance, repair or sesyvase
established by resolution of the Board of Trustem® time to time. (Ord. 10, 1997 §2; Ord. 11, 2&1)

Sec. 13-1-290. Accessto meters.

Each owner of lands serviced by a water tap istiyethe Town shall assure to the Town reasonable
access to the water meters on such lands by Tovsomeel for the purposes of reading and repairey t
water meters. To the extent the Town does not heasonable access to such water meters, the Tioalin s
have the right to assess a fine or penalty to suater in an amount not to exceed twenty dollar® ($2) for
each such failure to provide reasonable accessaddiition, the Town shall have the right to estenahd
assess water charges to such owner in the evemtosuter has failed to provide reasonable accessidb
meter by the Town personnel, and such owner oraaciser shall pay the Town an amount based on such
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estimates. In the event the Town has not had nadéd® access to a water meter for a period of t{8ke
consecutive months, the Town shall have the rigitgue a shut-off notice to the owner of the |lasetwiced

by such water meter in the manner provided in 8ecti3-1-210 above. In the event such owner does no
provide reasonable access to such water metemviithiten-day notice period, the Town shall haeerifhts
described in Section 13-1-210 above as if the omadrnot paid water charges in a timely mannetudtiag

but not limited to the right to terminate watensee. (Ord. 10, 1997 §2)

Sec. 13-1-300. Unlawful acts; penalties.

(@) It shall be unlawful for a person to violateyasf the provisions of this Article or to do any thie
following acts, to wit:

(1) Open or operate any fire hydrant without pesmois.

(2) Trespass on waterworks grounds, or damagestroyeany property of the waterworks.
(3) Pollute or allow others or animals to pollute Town water supply.

(4) Tap water mains without permission.

(5) Make connections with existing service for nrmvadditional use.

(b) Every person convicted of a violation of angyision of this Article shall be punished as settan
the general penalty provisions of this Code. (@rdl986 §829, 30; Ord. 11, 2002 81)

Sec. 13-1-310. Water conservation measuresin event of water emer gency.
(@) In the event of a water emergency, as declayethe Town's Contract Water Superintendent (the
"Superintendent”), the Superintendent shall haeeaththority to promulgate rules and regulationsegowmg

water usage by all customers of the Town wateegyst

(b) Rules and regulations promulgated by the Sapmrdent pursuant to the authority of this Section
shall include, but not be limited to:

(1) Limiting lawn watering to certain times of tbay, days of the week or times of the month;
(2) Prohibiting the waste of water;

(3) Prohibiting or limiting the times of day or daper week for washing of cars and other vehides a
residential properties;

(4) Prohibiting the use of water for the washingofewalks, driveways, patios or similar impervious
surfaces;

(5) Prohibiting power-washing of housing, fencesndews, decks or other similar impervious
surfaces;

(6) Prohibiting new lawns from being planted ortatied,;
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(7) Rationing the amount of water that can be dsedach customer, household and/or business;
(8) Prohibiting or limiting any outside irrigatiarse of water;
(9) Prohibiting serving water at restaurants ptooa request for the service of water;

(10) Pronhibiting the transportation of water frome fTown water system beyond the boundaries of the
Town without Town permission;

(11) Implementing a major public education prog@mthe need to conserve water; and

(12) Other similar restrictions designed to consemater and reduce excess water usage within the
boundaries of the Town.

(c) Upon the promulgation of such rules and regutat pursuant to this Section, the Superintendent
shall publish, post or otherwise make availableéeppf the rules and regulations in the mannerrdeted
by the Superintendent as best calculated to rémclatgest number of water consumers.

(d) Any person violating any provision of this Sentor of the rules and regulations promulgatedhay
Superintendent pursuant to this Section shall, upmmviction, be punished by a fine not to exceeaukni
hundred ninety-nine dollars ($999.00) for each atioh. The assessment of fines for violations to$ t
Section or the rules and regulations promulgategumsler will be through the Town utility bill fohe
responsible party's billing account. The respdaegiarty shall be defined as the owner, managgersisor
or person who receives the water utility bill orgmn in charge of the property, facility or opevatiduring
the period of time the violation is observed. #islles must be paid within the normal payment pe&tbowed
by the Town utility billing system. The Superintlemt may, as part of the rules and regulations plgated
pursuant to this Section, establish a progressikediile of warnings and/or fines subject to apdrofzauch
schedule by the Board of Trustees by resolutiomation. (Ord. 2007-4 881—4)

ARTICLE II
Cross-Connection Devices
Sec. 13-2-10. Definition.

A cross-connection is any physical linkage permanently or temporadbnnecting a water source or
system not owned or operated by the Town to thernFowned water distribution system. (Ord. 2, 1993 §
Ord. 11, 2002 81)

Sec. 13-2-20. Potablewater connections.

There shall be no cross-connections to the Towneowwater distribution system absent the Town's
written consent. (Ord. 2, 1993 §2; Ord. 11, 200p §

Sec. 13-2-30. Installation.

(a) Except when no significant hazard is posecheopublic health, it is required that each suppier
water for public consumption will install an accaipie air gap, reduced pressure zone device, dahlelek
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valve assembly or equivalent protection device ¢oalthorized by the Water Department, and a teh-foo
horizontal separation between water and sewercgantering the property to the site, in accorelamith
the State design criteria.

(b) Users of such connections shall submit plamgte installation of protection devices to the avat
Superintendent for approval.

(c) All protective devices shall be inspected aegtdd annually either by the supplier or the u$énat
product, with the test results submitted to andesggd by the Water Superintendent. If it is fodhdt any
such device is defective or fails to operate, daidbre or defect shall be corrected within twe(29) days of
an order in writing by the Town, in accordance withlorado Primary Drinking Water Regulations. (C2d
1993 §3; Ord. 11, 2002 81)

Sec. 13-2-40. Facilitiesrequiring devices.
Facilities or premises required to have cross-catmore control containment are as follows:
(1) Hospitals, clinics, medical and dental laboriatn
(2) Mortuaries.
(3) Manufacturing and industrial facilities.
(4) All buildings greater than forty (40) feet high
(5) All new construction.

(6) All facilities which have a service line largbian four (4) inches in diameter.

(7) All premises having irrigation systems separitan the domestic systems at cemeteries,
churches, golf courses, parks, playgrounds, ranetes

(8) All facilities, areas and locations that havweeparrangements whereby piping containing potable
water is physically piped to a piping system whicmtains any substance other than potable water.

(9) All facilities, areas and locations that havweeparrangements whereby piping containing potable
water may be contaminated by any substance whighbedorced, back-siphoned or otherwise diverted
into the potable water system. (Ord. 2, 1993 §4)

Sec. 13-2-50. Violation, penalty.
Failure to comply with the provisions of this Atecshall result in an enforcement order, and sidath be
subject to the provisions and penalties prescribe&ections 25-1-114 and 25-1-114.1 C.R.S., arglth

other actions as provided by law. Further, sudbriaand/or violation may result in a water disaeat order
and action until such failure and/or violation @mected. (Ord. 2, 1993 §5)
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ARTICLE I
Water Supply Protection District
Sec. 13-3-10. Water Supply Protection District established.

There is hereby established the Town of FairplajeW&upply Protection District for the purpose of
protecting the sources, supply, quantity, quatigljvery, storage, treatment and distribution ofexaerving
the Town, its citizens and water-using customé@rd. 9, 1982 8l; Ord. 5, 2002 81)

Sec. 13-3-20. Jurisdiction and intent of regulations.

The establishment of the Water Supply Protectiatriat and the regulations applicable thereto Hzaen
adopted in accordance with Section 31-15-707, C,Ru&l are designed and intended to extend andcenfo
the Town's legal jurisdiction and authority to theaximum extent allowed by law for the purpose of
protecting the Town's drinking water resources dalivery system from interference, pollution anthest
degradation over an area comprised of all territaithin five (5) miles above or around any pointpmints
from which the Town diverts or otherwise draws wafter domestic use. The Town's authority and
jurisdiction shall extend, by way of example and lmitation, to all reservoirs, streams, trenchditches,
pipes, drains and other waterworks, and all remratshall be liberally construed and enforced ribeo to
satisfy and further the purposes and intent afosétabove. (Ord. 9, 1982 §l; Ord. 5, 2002 81)

Sec. 13-3-30. Adoption of boundaries and map.

The Town hereby approves and adopts the officialnrof Fairplay Water Supply Protection District Map
dated May 2001, prepared by McLaughlin Water EngjiselLtd., defining and illustrating the geograplhic
boundaries of the Protection District. At leaseé ) copy of the map shall at all times be mangdiin the
office of the Town Clerk for public inspection dugi regular business hours. Copies of the map reay b
ordered for purchase at such cost as deemed ngcesshreasonable by the Town Clerk. (Ord. 9, 18982
Ord. 5, 2002 81)

Sec. 13-3-40. Definitions.

As used in this Article, the following words andrases shall have the following meanings unless the
context plainly requires otherwise:

Absorption system means a wastewater disposal system or leachiftyutdizing and/or inclusive of
adjacent soils for the treatment of sewage by mefaabsorption into the ground.

Absorption trench means a trench in which sewage effluent is tramsg@oor directed for percolation
into the soil.

Aquifer means a water-bearing formation that containsicsefit groundwater to be important as a
source of supply.

Best management practice means the most effective means of preventing,ciaduor mitigating the
harmful impacts of development activities consisteith the standards set forth in this Article.
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Development or development activity means any construction or activity which alterscbanges the
natural or preexisting character and/or use of l#mel on which the construction or activity occurs,
excepting residential gardening or landscaping.

Dispersal system means a system for the disposal of effluent dftel treatment in an ISDS by a
method which does not depend upon or utilize thattnent capability of the soil.

Effluent means the liquid waste discharge from an indivitsBS.

Excavating means any act by which ten (10) cubic yards orenudrsoil or rock is cut into, quarried,
uncovered, removed, displaced or relocated, anddaes the conditions resulting therefrom.

Filling means the deposition of ten (10) cubic yards arenod material brought from another location
by other than natural means for purposes of aljghe natural or existing grade of the ground srfa

Foreseeable risk means the reasonable anticipation that harm aryinjnay result from an act or
omission.

Grading means the alteration of the natural surface of kamg by leveling, stripping, filling or
excavating and involving ten (10) or more cubicdgaof soil or other surface material; the alteratid
any natural or preexisting drainage pattern or obhthrough the alteration, movement or addition of
surface materials; or the installation of any roadther surface utilized for the movement of vidsc

Hydric soil means soil that, in its undrained condition, igussted, flooded or ponded long enough
during a growing season to develop an anaerobidition that supports the growth or regeneration of
hydroponic vegetation.

Individual sewage disposal system (ISDS) means an on-site sewage system of any size ordésgned
to collect and treat, neutralize, stabilize andpdés® of sewage that is not part of or connected to
permitted municipal sewage treatment works. Examjphclude, without limitation, conventional septic
tanks and leach fields, absorption trenches ans, pibsing siphon septic tanks, pumped systems,
constructed wetland treatment systems, evapotnatigpi systems and mound systems.

Maximum extent feasible means that no feasible and prudent alternativ&saind all possible efforts to
comply with a regulation, or minimize potential imeor adverse impacts, have been undertaken.

Person means any individual, partnership, corporationstir association, company or other public,
governmental or corporate entity, or instrumentdliereof.

Pollute or pollution means the contamination or befouling of the natoi@ogical, chemical, physical
or radiological composition or integrity of water soil through human or human-induced conduct or
activities.

Sewage means a combination of liquid wastes that mayuithel chemicals, house wastes, human or
animal excreta or animal or vegetable matter ipsnsion or solution, and/or other solids in susjpensr
solution, and that are discharged from, withoutithtion, a building, vehicle, tank or other struetwor
facility.
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Sewage disposal system or facility means a septic tank, leach field or other faciliégardless of size or
flow, designed and constructed for the purposecéiving, treating or disposing of sewage.

Sewage treatment works means any system or facility for treating, neigiag, stabilizing or disposing
of sewage and which has a designed or operati@moity to receive more than two thousand (2,000)
gallons of sewage per day.

Sgnificant degradation means to lessen in grade, quality or desiralslityas to create or cause unsafe
or harmful impacts.

Sream (primary) means a visible waterway expected to run flowisgenfor more than one (1) month
per year.

Sream (secondary intermittent) means a visible waterway, normally dry and noteex@d to run
flowing water for more than one (1) month per year.

Substantial means material and/or considerable in importavelee, degree, amount or extent.

Surfacing means the compaction, hardening or covering of nthral land surface with asphalt,
concrete, gravel or similar materials in an aresatgr than one thousand (1,000) square feet.

Wastewater means the same sswvage.

Water Supply Protection District permit ("WSPD permit") or permit means the written approval issued
by the Town under this Article for a land use atgivr development within the Fairplay Water Supply
Protection District.

Watershed means the area encompassed by the Fairplay WapetySProtection District.

Waterworks means any and all man-made or designed comporfetiteoTown's drinking water
collection and treatment system, including, butlimited to, transmission, storage and filtratiacifities,
and all wells, springs, aquifers, reservoirs, strgarenches, pipes and drains used in and negdesdine
operation and maintenance of the Town's water gugygtem.

Wetland means land that has a predominance of hydric swits that is inundated or saturated by
surface or groundwater at a frequency and duratidficient to support, and that under normal caodg
does support, a prevalence of hydroponic vegetdyioically adapted for life in saturated soil carahs.
(Ord. 9, 1982 §I; Ord. 5, 2002 81)

Sec. 13-3-50. Prohibited activity.

It shall be prohibited and unlawful for any persorengage in or cause any of the following actsgitor

conduct within the Fairplay Water Supply Protectitistrict unless such person has first obtainedrangi:

(1) The construction, installation, expansion amogal of any ISDS or sewage disposal system,
excepting a system connected to a municipal setvagiment works.

(2) Excavating, grading, filling, blasting or suwriiag, including road building.
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(3) Timber harvesting, excluding the removal of dlear diseased trees for firewood or for
noncommercial domestic purposes.

(4) Drilling operations of any kind.
(5) Altering or obstructing natural or historic wadrainage courses.
(6) Surface and subsurface mining operations.

(7) The out-of-doors spraying or using of fertilige herbicides or pesticides, excepting
noncommercial applications for domestic householgandening purposes.

(8) Using, handling, storing or transporting torichazardous substances, including, but not limited
to, radioactive materials, except for noncommermaahestic household purposes as permitted by law.

(9) Using, handling, storing or transporting flanbiea or explosive materials, except for
noncommercial domestic household purposes as pedntiy law, or within vehicular fuel storage tanks.

(10) Moving, tampering, adjusting, impairing, olostiing or trespassing upon any Town waterworks.

(11) Increasing or decreasing any rate of stream @r natural or existing drainage pattern or ceurs
except as permitted pursuant to an adjudicatedrwigtat; increasing sediment deposition in anyatng
causing or increasing erosion on any slope ormtitgank; or disturbing any wetland within the wales.

(12) Any activity reasonably giving rise to a fogeable risk of injury or pollution to the Town's
sources of water supply or water supply systemaiemvorks. (Ord. 9, 1982 8l; Ord. 5, 2002 81)

Sec. 13-3-60. Permit required.

No person shall engage in or cause any developndewnelopment activity or prohibited activity or
conduct identified in this Article without first plying for and obtaining a duly authorized WSPD rpiéer
from the Town. Permits may be limited and/or sotgd to expiration and renewal requirements. (Ord.
1982 §I; Ord. 5, 2002 81)

Sec. 13-3-70. Permit application and review procedures; fee.

(@) All applications for a permit shall be initidtén writing and shall include, at a minimum, the
information set forth in this SectiorNo application shall be accepted, processed or approved unless and
until it is complete and all fees associated therewith have been paid. The application shall be
accompanied by not less than three (3) copies. Puidic Works Director may waive certain applicatio
information requirements if he or she deems theestanibe unnecessary or overly burdensome with cespe
a specific proposed activity. All costs incurregthe Town in processing an application, inclusbfehe
costs for outside professional services or constdtaecessary to evaluate an application, shgbimeby the
applicant, inclusive of testing, engineering, ird: and legal fees. The applicant, at the dismmeof the
Public Works Director, may be required to post gpadit to be utilized in the timely payment of all
application review costs. Any funds remaining epasit after the issuance of a permit, or the discoance
of an application, shall be promptly refunded te dpplicant.

(1) The name, mailing address and telephone nuoflibe applicant.
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(2) The name, mailing address and telephone numbéne owner of the land upon which the
development or activity subject to the permit isawcur if different from the applicant, and written
authorization from the landowner for the submisbthe application.

(3) A legal description of the lot, tract, parcelavher land upon which the development is to occur

(4) A written narrative describing the developmaeuntivity for which the permit is being sought,
including a general identification of the enviromitad characteristics of the subject land and sunlng
area.

(5) A vicinity map showing the land on which theoposed development is to occur and all lots,
tracts, parcels or other lands adjacent theretd, ilastrating any wetlands, lakes, ponds, springs,
watercourses or other bodies of water, water wkltsation of proposed development, roads, strusture
and any existing well fields utilized by the TowrnThe map is to be based on the USGS 7.5-minute
quadrangle or a comparable base map. The mapdsheulio larger than eleven (11) inches by seventeen
(17) inches.

(6) A boundary and improvements map or drawinghefland subject to the application containing
sufficient detail and drawn at a scale to accuydtkistrate, review and assess the location opaiposed
development activity, inclusive of proposed new liiwgs, water wells, septic systems and accesssroad
and driveways, and existing structures, includimgelling units, wells, septic systems and lot/proper
lines; and illustrating the existing directions slbpe (contours) and directions of surface runof.
professionally prepared boundary and improvemamgey may be required if the Public Works Director
deems the same necessary in order to adequatelsass application.

(7) A listing and copy of all federal, state or &germits or approvals required or obtained for
implementation of the development activity.

(8) A detailed description of the impacts or poi@nitmpacts the development activity may have on
any surface or subsurface water sources or counsissive of wetlands.

(9) A detailed description of the impacts or paritmpacts the development activity may have on
existing vegetation, trees and groundcover.

(10) A detailed description of the impacts or ptisnmpacts the development activity may have on
soils, inclusive of a description of the nature amhdition of existing soils and any planned grgdin
excavation, filling or surfacing.

(11) A detailed description of the impacts or ptisnmpacts the development activity may have on
existing drainage patterns and land contours, &nduof comparative run-off and absorption caldats
for the subject land and any impacted adjacent, laoth pre- and post-development.

(12) A detailed description of any proposed wastewar sewage disposal system to be installed and
a copy of the design/engineered plans, includirlg snd percolation test results for the same.

(13) A detailed description of any proposed watgypdy/delivery system to be installed, inclusive of

water source and/or aquifer and anticipated contuenpse, and a copy of the design/engineered plans
for the same.
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(14) A detailed description and copy of any andnaitigation plans or measures addressing impacts
resulting from the development activity to surfacel subsurface water sources, wetlands, vegetation
trees, soils, drainage and slopes.

(15) The identification of any activity to be untiken by the applicant as part of the development
that presents, or may present, a foreseeable frigklltion or injury to the Town's water sourcespply
or waterworks, along with a specific descriptiortttd best management practices designed to elienarat
minimize such risk to the maximum extent feasible.

(16) Such additional information as the applicanTown may deem necessary to fully evaluate the
proposed development and/or demonstrate or explayna watershed permit should issue.

(b) All applications for a permit shall be filedtwithe Town Clerk, who shall promptly forward copiaf
the same to the Public Works Director. The appibcaand all supporting material shall be revievesl
evaluated by the Public Works Director to determivieether the application is complete and satisties
requirements of this Article. Where appropriated aveather permitting, the Public Works Directoryma
schedule a site visit to inspect the land on whiah proposed development activity is to occur. #ube
notice of the time and date of such site visit ldb@lprovided to the applicant.

(c) Within thirty (30) days following receipt of @mplete application, and weather permitting foy an
necessary site visits or inspections, the Publick&/®irector shall determine whether the permitligpton
should be granted or denied. The issuance of miperay be conditioned upon the applicant's conmgka
with such mitigation measures, financial securggrformance standards or time deadlines, or suicér ot
terms and conditions as the Public Works Directay mdeem necessary to ensure protection of the Sown'
water supply sources, watershed and/or waterwadam pollution, disruption or damage. A failure ag
applicant to accept or timely adhere to such tean$ conditions shall constitute cause to deny woke a
permit.

(d) Any applicant dissatisfied with a decision ader made by the Public Works Director under this
Article may pursue an appeal of same to the Bodrdirostees by filing a written notice of appeal and
appropriate fee with the Town Clerk within ten (I3ys from the date of the decision or order agokal
from. Upon receipt of a timely notice, the TowrefX shall agendize the appeal for a hearing betfuge
Board of Trustees to be conducted within thirty)(88ys from the date the notice of appeal was vedeior
as soon thereafter as can be accommodated. Thedshall be conducted de novo and written naticéhe
date, time and place for the hearing shall be sgmegular mail or personally delivered to the a@pit not
less than ten (10) days in advance thereof. Aifaiby the applicant to appear at the hearing witigood
cause shall constitute a waiver of the applicap[eal rights and the decision or order subjethecappeal
may be automatically affirmed. The applicant shaliry the burden of persuasion with regard tasalies on
appeal. Decisions of the Board of Trustees onamiall be entered not more than thirty (30) days the
conclusion of the hearing thereon and shall be aedido writing, a copy of which shall be mailedthe
applicant. The Board of Trustees may on appeacpitee such conditions on the issuance of a peamit
may deem necessary to protect or implement thetiated purposes of this Article. (Ord. 9, 1982Gid. 5,
2002 81)

Sec. 13-3-80. Permit issuance standar ds.

The following standards shall be applied in detaing whether a WSPD permit should be issued:
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(1) The compliance of the application with all dpation requirements.

(2) The proximity of the proposed development aistito the Town's water supply sources and/or
waterworks. No ISDS component shall be locatechiwita one-hundred-year floodplain. No ISDS
treatment or disposal component shall be locatadirwbne hundred (100) feet from any water supply
source or primary stream or wetland. No ISDS gtismr component shall be located within two hundred
(200) feet of any water supply source or primamgain or one hundred (100) feet from a secondary
intermittent stream, and no building shall be ledatvithin one hundred (100) feet from a water syppl
source, waterworks or primary stream, except iheated to a municipal sewage treatment system.

(3) The environmental suitability of the proposeslelopment activity and proposed site therefor,
taking into consideration surface and subsurfaceensaurses, soils, slopes, drainage patterns, geolo
formations, existing vegetation and tree standgjawes, erosion, and the intensity and impact ef th
proposed development activity.

(4) The likelihood or threat of pollution or injuty the Town's water supply sources, watershed or
waterworks presented by the proposed developmémitgc

(5) The effectiveness of all protective or mitigatimeasures proposed by the applicant to eliminate
or minimize pollution or injury to the Town's wateupply sources, watershed and waterworks, and the
availability of alternative protective and/or maigpn measures.

(6) The overall anticipated impact of the propodeglelopment activity on the Town's water supply
sources, watershed and waterworks. (Ord. 9, 1982rg. 5, 2002 81)

Sec. 13-3-90. Certificates of compliance.

(a) At or immediately prior to the completion ofyacievelopment or activity performed under a permit,
and in all events prior to the burying or covering of any work or facility authorized under a pdgrtie
permittee shall make written application to the IRu/orks Director for inspection and the issuaméea
certificate of compliance in order to establish &odfirm the permittee's adherence with the prowisiof
this Article and with all terms and conditions aaymhave been imposed as part of the permit. Aas 880
reasonably practicable, and not more than fifteEs) (vorking days after receipt of the request, \weat
permitting, the Public Works Director shall inspéot subject development or activity to ascerththere is
conformance with the permit application and thenpdend specifications submitted to the Town, and any
conditions imposed as part of the permit. Altermdy, the Public Works Director may elect to allav
qualified permittee or third-party professional ¢gabmit a written inspection report certifying thie
permittee has fully complied with all permit reaunents, inclusive of all plans, specifications and
conditions.

(b) All costs incurred by the Town in conductingpections shall be paid by the permittee, inclusive
any costs for outside consultants. If the inspectidetermines that the development conforms to all
applicable regulations and to all applicationsnplaspecifications and conditions of the permitetificate
of compliance shall be issued. However, if thgpawdion determines that the development or actfaiig in
any manner to comply as set forth above, a ceatdiof compliance shall not be issued. In sucle,cte
permittee shall be informed in writing of the reasehy the certificate of compliance cannot be idsaed
the requirements to be met before issuance ofdttdicate may be obtained. All follow-up inspexts shall
be conducted in accordance with this Section.
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(c) It shall be a violation of this Section for apgrson who is required to obtain a permit to useland
within the Fairplay Water Supply Protection Distrathout first having obtained a certificate ofngpliance.
(Ord. 9, 1982 §I; Ord. 5, 2002 81)

Sec. 13-3-100. Wastewater and sewage disposal facilities; inspections.

(@) Notwithstanding any other provision or requiesh contained within this Article, all wastewater
and/or sewage disposal facilities or systems withenWater Supply Protection District shall be deed by
a licensed engineer and constructed, operated adtained so as to eliminate and/or minimize to the
maximum extent feasible any pollution or injury,tbreat of pollution or injury, to the Town's watarpply
sources, watershed and waterworks. A WSPD perhatl e required for the installation of any new
wastewater or sewage disposal facility. Additinaio existing wastewater or sewage disposalifgshall
be expanded, repaired, replaced or abandoned wighpermit having first been obtained.

(b) The Public Works Director may investigate anspiect any wastewater and sewage disposal facility
located within the Water Supply Protection Distriot determine whether such facility is being préper
constructed, operated or maintained. All owne/@noperators of a wastewater or sewage dispasiity
shall maintain written service records on the afteaid facility illustrating the age of the fatjliand the dates
and service provider for all inspections, instaias, repairs, cleanings or other maintenance pedgd on
the facility. Additionally, all ISDS's shall be dpected every five (5) years from the date of ahiti
installation. In order to ensure that a sewagpadial facility is constructed, performing or beimgintained
properly, the Public Works Director may order tivener or operator of such facility to install a moning
well or other monitoring device as a condition fesuance of a WSPD permit, or as deemed reasonably
necessary to determine the operational integritaroexisting facility. In the event any owner qrecator
refuses access to the Public Works Director toveastewater or sewage disposal facility, or refusanake
available service records as required under thisi@e the Town shall take such steps as necessascure
the appropriate warrants or court orders to unllertuch inspections or obtain the records, and seek
recover the costs therefor, including attorney fagsinst the nonconsenting owner and/or operator.

(c) Without limiting the circumstances under whalfailure of an ISDS shall be found to have ocalrre
the occurrence or presence of the following facadrall be deemed sufficient to establish a failiar@n
ISDS:

(1) Ponding in a leach field or dispersal trench.
(2) Obstructed leaching pipes.

(3) The presence of unacceptable levels of nussjatissolved organics or fecal coliform in soil or
groundwater.

(d) All wastewater and sewage disposal systemd, stah minimum, be designed, constructed and
maintained in conformity with all applicable fedestate and local laws, standards and permitsidtitian to
complying with the terms and conditions of thisiélg. Additionally, absorption fields with sanditdirs and
dosing chambers shall be required, at a minimumalovastewater and sewage disposal systems wiitlein
Fairplay Water Supply Protection District. In teeent of a conflict between competing laws, stathslar
regulations, the most restrictive and/or protectiféhe Town's water supply and waterworks shadlpil.
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(e) Minimum separation distances between ISDS compis and protected structures or physical
features as required by this Article shall be naned at all times unless soil, geological or ott@nditions
warrant greater distance separation. ISDS compgsrteat are not watertight should not extend inmeas
occupied by the root systems of nearby trees. @/iegpair or upgrading of an existing ISDS is inealyand
the size of the lot or parcel precludes adheremt¢be distance separation standards prescribdiusirtticle,
the repairs or repaired system components shalbeatloser to protected structures or features fingin
existing.

(f) All owners or operators of substandard wastewanhd sewage disposal systems existing within the
Water Supply Protection District on or before tifileaive date of this Article shall be provided wetand a
reasonable period of time in which to correct aafialency or noncompliance with respect to thestegns
and the requirements of this Article. (Ord. 9,2%8, Ord. 5, 2002 81)

Sec. 13-3-110. Water quality monitoring plans.

Notwithstanding any other provision or requiremeonntained within this Article, the Public Works
Director may require the preparation and implemtgrigby an applicant of a water quality monitoripign
and program as a condition for the issuance of &@B/8ermit. Such plan may include the installatidn
monitoring devices, the regular collection of smld water samples and the establishment of repgaatid/or
inspection requirements. The costs for the desimplementation and inspection of any water quality
monitoring plan shall be borne by the applicafrd; 5, 2002 8§1)

Sec. 13-3-120. Delegation of authority.

The Public Works Director may from time to time dey adopt and enforce supplemental administrative,
procedural or technical/engineering rules and @gris as he or she may deem necessary and adsansag
to the successful implementation and enforcementhef provisions of this Article, inclusive of the
preparation of standardized forms and fees asgacigith the evaluation and issuance of permitd. rilés
and regulations must be consistent with the terfrihie Article, and the Board of Trustees may reyie
amend or vacate such rules and regulations updtewigomplaint or appeal. (Ord. 5, 2002 §1)

Sec. 13-3-130. Certain de minimis activities exempted.

(a) The Public Works Director may determine upoiitem request that an activity or proposed schedule
of activities to be undertaken within the Water @ypProtection District presents a de minimis rigk
pollution to or disruption of the Town's water slyppvatershed and/or waterworks and may, thus, exem
except such activity or activities from some oradlthe application and/or permit requirements @sta@ned
in this Article. The burden will be upon the applit seeking an exemption to supply sufficient rimfation
to demonstrate that the activity in question wittgent no more than a de minimis threat or rigkiéoTown's
water supply and/or water supply system. In noesball the installation or repair of an ISDS leeihed an
exempt activity, and in all events an applicant nmsvide the Public Works Director written noticEwhen
and where any exempted activity is to occur.

(b) All exceptions or exemptions must be reducedmiting, specifically identify the activity excesd
hereunder and any conditions with regard thereto, specify in detail the basis for such exception o
exemption. In the event an excepted or exemptéditscis not fully implemented or concluded in the
manner as represented and authorized under thimigethe Public Works Director shall order the sa®n
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or correction of such activity in accordance wille £nforcement provisions contained in this Artic{©rd.
5, 2002 81)

Sec. 13-3-140. Enforcement.

(@) Right of entry. When it is necessary to makénapection to enforce the provisions of this éior
the terms and conditions of any permit, or wheesoaable grounds exist to believe that a conditiotiyity
or facility on any premises presents a threat dtipon or injury to any of the Town's water souscsupplies
or waterworks, the Public Works Director may emeto such premises at reasonable times to inspedfbra
perform such investigation and duties as calleduioder this Article; provided that if the premisase
occupied, proper identification shall be shownh® person on the premises and a request for alseerade.
If the premises are unoccupied, reasonable efétidi be made to locate and/or provide notice ¢éoawner
or operator of the land or facility in questiontbé desired access. If access is refused, a waoranter onto
the premises may be obtained ex parte from Muri€part.

(b) Stop work and cease and desist orders. Whem@yedevelopment or activity is being performed or
continued in violation of the provisions of thististe or the terms and conditions of a permit, dreve it is
determined that a permit was issued in error ah@gsesult of incorrect, inaccurate or misleadimgimation,
the Public Works Director may execute and issue rdten stop work and/or cease and desist order
commanding that the subject development or activitinediately cease and/or be corrected. A stogkwor
and/or cease and desist order shall set forthaim phnguage the nature of any violation and dlserved
on the permittee or person engaged in the prokliliézelopment or activity by personal service ordnular
mail and certified, return receipt. A copy of tbeder shall also be posted at a conspicuous placie
subject premises. Appeals or challenges to awstwk or cease and desist order shall be heardéBtiard
of Trustees upon written request filed with the TioBlerk not less than five (5) working days aftervice of
the order on the permittee or person contestingéinee. The failure of a person to timely file apeal or
challenge, or to appear at the hearing thereofl, ahrastitute a waiver of his or her right to caosttéhe order.
Hearings shall be conducted by the Board of Trgsteihin thirty (30) days from the date on whicle th
written notice of appeal or challenge was filedmwtthe Town Clerk. Written notice of the hearinglsibe
sent by regular mail or personally served on theeli@nt not less than ten (10) days in advancestierThe
continuation of any development or activity subjica stop work or cease and desist order shadititote a
violation of this Article.

(c) Permit revocation.

(1) Al WSPD permits shall be subject to revocatignthe Public Works Director for violations of
this Article or the rules and regulations adoptedspant thereto, inclusive of stop work and ceast a
desist orders. Written notice of a proposed rettogahall be mailed to the permittee not less tiféeen
(15) days prior to the effective date of the revimraand shall set forth in plain language the gasu
justifying the revocation. A hearing on the revima shall be conducted by the Board of Trusteemup
the written request of the permittee filed with fh@wvn Clerk prior to the effective date of the reation.
All hearings shall be promptly scheduled before Buard of Trustees by the Town Clerk and written
notice thereof mailed to the permittee by certifiadil, return receipt, at least five (5) busineagsdin
advance thereof. The effectiveness of any ordeewdcation shall be stayed pending the decisioef
Board of Trustees on appeal, except where the @Wtirks Director certifies in writing that a delay
revoking the permit will present a clear and imnagelidanger to public health, safety, welfare operty.
All decisions on appeal shall be reduced to writing a copy thereof provided to the permittee.
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(2) Upon the revocation of a permit, the Town maguire the permittee to restore any land, facility
or site to such condition as deemed necessaryetept pollution or injury to the watershed or argtev
source, supply or waterworks. Upon the failurghaf permittee to timely perform such restoratidw, t
Town may, at its option, perform or have perfornteel restoration and assess the costs thereof agfaéns
permittee, inclusive of the imposition of a lienaagst the permittee's property on which such rasitum
work took place. (Ord. 9, 1982 §l; Ord. 5, 2002 81

Sec. 13-3-150. Violations and penalties.

(a) It shall be unlawful for any person to engageri cause a violation of any provision of thisiélg or
of any term or condition of any WSPD permit, andhsperson or persons shall be fined upon conviction
thereofas set forth in the general penalty provision$if Code.

(b) Any development, activity, facility or strucaurwhich is continued, operated or maintained in
violation of this Article, or the terms and condris of any permit, shall be subject to injunctiabatement
and/or other appropriate legal remedy as may bghéand obtained by the Town, in which event thefTo
shall be entitled to recover its reasonable castsastorney fees from the offending party.

(c) All penalties and remedies for violations dbtArticle shall be nonexclusive and cumulativeq éme

Town's pursuit and/or exercise of one (1) remedpeanalty shall not foreclose or prohibit the pursnd
exercise of alternative or other remedies. (Oyd982 §l; Ord. 5, 2002 §1)
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